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(2) Yes. The floats could have been
checked at the Racecourse or when
returning.

(3) No.

(4) 1 thank the Ron. Member for
bringing the matter to notice and
assure him that appropriate ins-
tructions have been issued by the
Commissioner of Police.

4. CURRENCY REVALUATION

Case to Commonwealth

The Hon. W. Ri. WITHERS, to the
Leader of the House:

(1) Has the Minister seen the article
titled "Our dollar valued too high
but strong" on page 14 of the
DailY News dated 1st May, 1973?.

(2) Because of the views expressed
therein by overseas financial
W~riters and the evidence Presented
by Western Australian industries
with submissions from members of
the Opposition, will the Govern-
ment Prepare another ease for
presentation to the Federal Gov-
ernment in support of the request
for devaluation of the Australian
dollar to offset the loss of $204
milion in Western Australia for
1973?

(3) What was the reply given to this
Government by the Federal Gov-
ernment in reply to any previous
submission for devaluation of the
Australian dollar?

(4) Did the Federal Government reply
make mention of the $112 million
loss in the 1973 export value within
the industries exporting iron ore,
cotton, beef and salt from the
Pilbara and Kimberley?-

The Hon. J. DOLAN replied:

(1) Yes,

(2) The opinions expressed in this
article are among many read that
contain conflicting views. The
Premier has no intention of act-
Ing on the opinions expressed by
one newspaper.

(3) In the submission to the Com-
monwealth Government the Prem-
ier did not single out any specific
course of action, but urged that
consideration be given to means of
lessening the impact of currency
re-alignments on major western
Australian industries. The Acting
Prime Minister advised that our
representations would be referred
to the Federal Treasurer for study.

5. FENCE POSTS
Shortage

The Hon. D. J. WORDSWORTH, to
the Leader of the House:
(1) Are firms treating pine for fencing

posts experiencing shortages of
timber from the Forests Depart-
ment?

(2) Due to this shortage is it necessary
for these firms to go to the added
cost of drying these posts mecha-
nically before they can be treated?

(3) Are farmers experiencing Increased
freight costs due to the need to
take delivery of posts before dry-
ing?

(4) When is it expected that the back-
log of timber supplies can be
eliminated?

(5) (a) is there a price rise of posts
ex Forestry expected this year,
and-

(b) if so, has this had any bear-
ing on deliveries?

(6) Can farmers look to greatly in-
creased supply over the next five
years or does the Forests Depart-
ment consider the State will have
to renew imports from South Aus-
tralia to meet agricultural ex-
pansion?

The Hon. J. DOLAN replied:
(1) Yes, but every endeavour is being

made to meet current demands.
(2) Yes, this has been occasioned by

the sudden increase in demand
and the reluctance of the firms
to carry stocks.

(3) Not known.
(4) Answered by (1).
(5) (a) Pine Prices are under review.

(b) No.
(6) It is considered the demand for

treated Pine fence posts can be
met from Western Australia's pine
plantations.

House adjourned at 5.58 p.m.
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The SPEAKER (Mr. Norton) took the
Chair at 11.00 am., and read prayers.

TRADE DESCRIPTIONS AND FALSE
ADVERTISEMENTS ACT AMENDMENT

BILL
Second Reading

MR. TAYLOR (Cockburn-Minister for
Labour) (11.04 amn.]: I move-

That the Bill be now read a second
time.
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The Trade Descriptions and False Adver-
tisements Act was passed in 1936, Its pur-
pose being mainly to provide, firstly, for
the application of trade descriptions to
textile products and to certain goods other
than textile products; and, secondly, the
Prevention of false advertisements in-
tended to promote the sale of property.

It followed in the main the provisions in
legislation in New South Wales relating
to false advertising, but over the years
has not undergone amendment, as in other
States where similar legislation has been
updated and strengthened so as to be par-
ticularly effective in relation to consumer
protection. The Act in this State has now
been found Inadequate to allow action to
be taken where misleading and untrue ad-
vertising has been practised.

The amendments proposed in this ill1
have been determined after considering the
current law in the other States and the
deficiencies which exist in Western Aus-
tralia. A recommendation of the Honorary
Royal Commission appointed In Western
Australia in 1972 to inquire into hire-pur-
chase and other agreements as far as they
relate to goods and services, is also em-
braced in the amendments; that is, "that
the Prohibition of misleading advertising
suggested in the Molomby report be
adopted". The Molomby report Is a re-
Port on fair consumer credit laws made to
the Attorney-General of Victoria by a
committee of the Law Council of Austra-
ita and a relevant extract reads--

The Committee considers that the
principal Purpose of the suggested leg-
islation should be to make it an
offence for a supplier of goods or ser-
vices or a Provider of credit to cause
Publications of an advertisement relat-
ing to such goods, services or credit
containing any assertion, representa-
tion or statement that Is inaccurate,
untrue, deceptive or misleading and
which that person knew or might on
reasonable Investigation have ascer-
tained to be Inaccurate, untrue, decep-
tive or misleading.

Evidence was given to the Honor-
ary Royal Commission that misleading
advertising was being practised by some
dealers to advertise motor vehicles that
were not available and at prices that
could not be met with vehicles in their
stock.

A legal opinion obtained in a case of
misleading information In the advertise-
ment of a warranty by a motor firm
showed that an action for false advertis-
ig was unlikely to succeed because it may
have been concluded there was a grain of
truth in the advertisement which pre-
vented It from being shown to be false.
However, it was considered to be mis-
leading and the terms of warranty adver-
tised something of a hollow shell; but

until the legislation Is amended as pro-
posed, the department is unable to act and
Is seriously limited in effectively blocking
the subtlety of advertised inducements
that rely more on planned misonception
than blatant falsehood.

Referring to the clauses of the Bill it
will be seen that the main changes occur
as follows:

In clause 3 the words "in relation to
property for sale" are removed from the
long title of the Act, which will now also
embrace false and misleading advertise-
ments in respect of goods and services.

Clause 5 (b) alters the definition of
"goods" to Include broadly "anything tWat
Is subject to trade, manufacture or mer-
chandise". Clause 5 (d) adds also a defi-
nition of "services" which Is similar to
that In the New South Wales Act. The
wider interpretation of "goods" and Ini-
elusion of services will particularly apply
to part M of the Act which deals with
false advertisements and offences con-
nected therewith.

Clause 6 repeals section 4 of the Act
consequential upon altering the definitionl
of "goods".

Clause '7 deletes section 4F' of the Act
which has lost its significance but whicl]
had relevance In 1953 when the section
was added to protect persons charged with
an offence for trade description in respect
of textile Products which were manufaSc-
tured or imported prior to 1953.

Clause 8 affects part II dealing witk
the "trade descriptions" which are re-
quired to be attached to certain good'
when sold. Two classes are dealt witl
here: (a) textile products which are de
fined In section 2, and (b) goods othel
than textile products which are ref errec
to in section 5 (1), this section now bein;
subject to amendment so that such good
can be declared by regulation.

Clause 9 considerably amends sectionI
of the Act, which deals with false adver
tisements in respect of goods and services
the main purpose being to obtain mudI
better protection for consumers. An 1mb
portant alteration occurs in regard to
published statement intended to promO4
the sale, disposal, or letting of any land 0
goods, or to induce the use on payment 0
a fee of any services, wherein if the state
ment is false-the present Act provides To
falsity only--or inaccurate or misleadini
In a material Particular, or is likely to de
ceive or mislead any person in a materia
way, an offence is committed.

Sections used in the Queensland legisla
tion have been included, one to prohibi
"passing off", which seeks to prevent pub
lishing of statements which might be con
strued to mean that goods produced 0
manufactured by one Person are Produce
Or manufactured by another person; an,
another concerning a published statemen
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that is likely to mislead any person as to
the purpose for which the goods are suit-
able.

A brief explanation of "passing off" is
that a company may advertise a product
In such a way as to give the impression that
the company manufactured It.

This would not be so. Perhaps the per-
son selling the product has no authorisa-
lon from the manufacturer, and may have
zo franchise to sell the product or right to
Involve the manufacturer In such matters
as warranties. However, by advertising the
product In a certain way he gives the
impression that he, In fact, Is the manu-
facturer. This might assist in the under-
standing of the term "Passing on".

A published statement will be regarded
as inaccurate if it specifies an amount pay-
able as portion of the consideration for
goods, services, or land offered for sale:
and does not contain the total considera-
tion for which the goods, services, or land
may be obtained for cash. Similar legisla-
tion in South Australia contains this pro-
vision.

An example of this might be the price
displayed on the windscreen of a motor
vehicle. It may show, for example, the
figure of $800, but when one Inquires one
might find that is not the price, but is the
suggested deposit on the vehicle. it is not
until one goes Into the transaction that
one finds the figure displayed on the wind-
screen of the vehicle Is not the price at all.

Section 8 (2) which explains when a
statement Is deemed to be published has
been widened to Include other media, and
section e (3) dealing with presumption of
faisity and grounds for defence has been
updated. Provision in the Act is retained,
before a Prosecution can be Iistituted, for
printers and publishers to be warned by
the administering authority of the con-
travention in such statement and the sub-
sequent action which Is required to avoid
the commission of an offence. That is
really protection for the media.

Clause 9 (e) adds EL new subsection to
section 8-It being subsection (6)-to pro-
vide for special penalties for persons con-
victed of an offence under section 8.

Clause 11 which repeals the 'schedule
of goods at the end of the Act Is conse-
quential upon the repeal of section 4 by
clause 6, so that the definition of "goods"
can be widened for the purpose of false
and misleading advertisement; and the
amendment to section 5 (1) by clause 8
which allows goods for trade description
purposes to be declared by regulation.

One other example is needed to empha-
sise a key point In this legislation. Mem-
bers may recall that before last Christmas
a product which was allegedly labelled
"turkey" in very large letters, and along-
side i-n very small letters were the words
".chicken like". in this case the word

"turkey" was the predominant word. The
publicity and the wrapping on that product
were not false, but one could be excused
for assuming that this was definitely mis-
leading and was intended to mislead the
public Into purchasing that product as
turkey.

Mr. Rushiton: It was a foul act!1
Mr. TAYLOR: Yes, but not spelt as

fowl. In view of the limitations of tbe
present legislation, and because of the
strict interpretation of the word "false".
nothing could be done in that instance.

I commend the Bill to the House.
Debate adjourned, on motion by Mr.

McPhariin.

LONG SERVICE LEAVE ACT
AMENDMENT BILL

In Committee
The Chairman of Committees (Mr.

Bateman) In the Chair; Mr. Taylor (Min-
ister for Labour) in charge of the Bill.

Clauses 1 and 2 put and passed.
Clause 3: Long Title amended-
Mr. O'NEIL: This clause proposes to

amend the long title of the principal
Act. The Bill Is one of a series of four
which, I understand, have been sponsored
by the Trades and Labor Council and In
respect of which It is intended to mount
a campaign.

Mr. Taylor: This was announced in the
Premier's policy speech. I think this is
an unfair assumption.

Mr. O'NEIL: I shall deal with the point
as to whether or not this was announced
in the Premier's policy speech, because
this is the second Issue of a measure to
achieve that purpose. I understand these
Bills have been sponsored by the Trades
and Labor Council. I do not withdraw
that statement. This Is Part of a series
of four Bills which will appear before this
Parliament, and it will be the subject of
a very intense and exceptionally well
organised campaign designed to pressurise
and Intimidate members of Parliament.

Sir Charles Court: The TJL.C. has made
that statement.

Mr. O'NEIL: Yes, and we are weli aware
of the tactics that are Intended to be
employed.

Mr. Hartrey: Is it an offence for the
T.L.C. to support a piece of legislation?

Sir Charles Court: The intimidation of
members of Parliament is an offence.

Mr. O'NEIlL; It is true that the Premier's
policy speech made reference to the fact
that an attempt would be made to reduce
the difference that exists in respect of
long service leave that Is available to the
Public Service, and that available to the
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private sector. However, this Bill tor-
pedoes the arbitration facilities which are
provided to determine this aspect. of work-
Ing conditions, which up to date has been
the responsibility of the industrial Com-
mission, or in the past of the Arbitration
Court.

The Bill before us replaces a measure
which was Introduced by the Minister for
Labour last year. The measure of last
Year Purported to amend the principal Act,
the long title of which is--

An Act to provide for the Granting
of Long Service Leave to certain
Employees whose Employment is
not Regulated under the Indus-
trial Arbitration Act. 1912, and
for matters incidental thereto.

I am sure that all members must be aware
there are many Statutes, such as the
Factories and Shops Act, which endeavour
to lay down minimum standards govern-
ing working conditions, hours of work,
wages, and the like for workers who are
not covered by industrial awards or agree-
ments registered with the Industrial Com-
mission. That is the purpose.

I have spoken previously of distortion
in the applicatian of legislation. For ex-
ample, where the Factories and Shops Act
vas intended to determine minimum con-
ditions, it has been used to control the
trading hours of shops. The first Bill in-
troduced in respect of this matter-it was
Introduced because of the Premier's policy
speech-did not go to the extent that the
Bill before us goes.

The Bill before us proposes to change
the Long Title of the principal Act to-

An Act to provide for the granting of
long service leave to employees
and for matters incidental thereto.

In other words, it seeks to usurp what has
up till now been historically the responsi-
bility of the Industrial arbitration author-
ity. The measure before us is one of
several which are designed to torpedo this
institution.

Mr. Rartrey: Parliament cannot usurp
authority from anybody.

Mr. Q'NEIL: If the honourable member
wants to be pedantic I suggest he prac-
tises in the courts. We intend to oppose
this measure. There has been an occasion
when we on this side did not get up in
Committee to oppose a Piece of legislation
and the Minister claimed we were not
serious. That resulted in six hours of
debate.

We want to make it clear that in re-
spect of this piece of legislation we oppose
it violently, because it is a plan to tor-
pedo the industrial arbitration authority
of this State; and it is part of a series
of Bills sponsored by the left wing of the
T.L.C. design-ed precisely to attain that
objective.

Mr. Bryce: 'That Is a lot of imagina-
tion.

Mr. O'NEIL: I happen to be right or
the ball and know a lot more of what ih
going on behind the scenes than some
members opposite.

Mr. Jones: It seems you love to criticise
the trade union movement.

Mr. O'NEfL: I am criticising. lesi thar
one-third of it.

Sir Charies Court: The militant onle-
third of the Trades and Labor Council.

Mr. O'NEU.. Yes. This one-third seems
to be able to direct the A.L.P. as to what
it will do. It not only seems to, but does.
I still aver that this Bill is one of a series
of four in respect of which campaigning
brochures were distributed in the ChambeR
last night. An attack is to be launched
by the Trades and Labor Council and s
special committee has been set up to in-
timidate-

Several members interjected.
Mr. O'NEIL: Members opposite cannel

deny that documents were circulatec
giving details of individual members o1
Parliament, what unions are to approacl
them-I think that is probably a savoury
word to use in this case-the lialsor
officers and their areas of responsibility
and publicity. The document contains 2
suggestion as to how members of Parlia-
ment can be influenced. It states quiUc
openly that a member who is not llkel3
to be re-elected Is more inclined to adopi
an independent attitude. It also state,
that those who are to approach member.
are to study their hobbies-even examinE
their backgrounds--to make themselvv
well acquainted with the members.

Mr. Jones: You have lost your calling
Mr. O'NEIL: I suggest the honourable

member read the document.
Mr. Jones: How do you know aboul

this?
Mr. Q'NETL: I have a copy. It is nol

secret.
Several members interjected.
The CHAIRMAN: Order!
Mr. O'NEIL: It is not marked "Con-

fidential" or I would have read it more
avidly; but it is a widely distributed docu-
ment and, as I have said, it suggests that
a member of Parliament who does not
intend to offer himself for re-election is
frequently inclined to adopt an indepen-
dent attitude.

Mr. Lapham: Is that right?)
Mr. O'NEIL: I do not know. I sam

offering myself for re-election.
Mr. Jones: What do they say about

you?
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The' CHAIRMAN: Order! I do not
think this has anything to, do with: the
clause.

Mr. O'NEIL: I think the Seamen's
Union Is looking after me, but that-

Mr. Jones: You are In good hands then.
Mr. O'NEIL: -has nothing to do with

the arbitration legislation. When intro-
ducing the Bill the Minister said that a
tyrpographical error had been made, or
something to that effect. However, a great
difference exists between the Bill first
introduced and said to be introduced In
line with the Premier's policy speech. and
this one.

Mr. Hartrey: So what?
Mr. CYNEIL: The first Bill was not dealt

with. It was one of the Bills included In
a motion for reinstatement, but when the
Premier moved the motion he deleted that
measure. That is perfectly all right, but
we did wander why it was done.

Mr. Taylor: You know, and you knew
last year, why the Bill would not be pro-
ceeded with.

Mr, O'NEIL: We are not proceeding
with that Bill, but with an entirely differ-
ent piece of legislation.

Mr. A. Ri. Tonkin: Of course we are.
Are you going to leave the full stop this
time?

Mr. O'NEIL: As the Government has
the numbers, this Bill will pass.

Mr. Bryce: What sort of lobbying have
You done at the other end?

The CHAIRMAN: Order!I

Mr. O'NEZL: I can only say again that
we on this side. violently oppose the legis-
lation. If the intention -were to cover those
not already covered, we would Probably
give It sympathetic consideration. The
purpose of the Act is to Provide for those
people not covered by Industrial awards
and agreements so that they are not dis-
advantaged.

This is one more piece of industrial
legislation which will be removed from the
authority and Jurisdiction of the Industrial
Commission. If the Government stays in
office for very long there will be no In-
dustrial Commission at all. The Govern-
ment would have been more honest if,
when introducing another Bill to which
I am not Permitted to refer, It had stated
that the Industrial Arbitration Act is to be
repealed; because bit by bit, under left wing
pressure, the Government is torpedoing
and undermining an industrial authority
which to date, despite its imperfections,
has been recognised throughout the world
as a fair and reasonable means of deter-
mining matters Involving management
and employees.

I think rn~mberd will have gathered that
not only do we oppose the clause, but
we abhor the Bill.

Mr. TAYLOR: Perhaps some congratu-
lations are in order to the Deputy Leader
of the Opposition for what was a very short
and energetic but tine performance.

Mr. O'Neil: Limited by the time allowed
In Committee.

Mr. TAYLOR: The Deputy Leader of
the Opposition has demonstrated all the
qualities one would expect of a person
launching an attack on a particular mat-
ter whether or not there is a case for it.
it is the function of an Opposition so to
do.

The Deputy Leader of the Opposition
has rendered one service; that Is, to make
very plain the attitude of at least one
section of the Opposition. I am a little
disappointed that he chose the Committee
stage In which to do this and I suggest
he did so for two reasons. Firstly, when
examining the argument submitted against
the Bill during the second reading stage,
he realised very little case at all had
been presented, particularly as based on the
two major points raised.

I am not prolonging the debate, but aon
merely answering the two points he made.
He said that this matter traditionally has
been the responsibility of the Industrial
Commission.

Mr. O'Neil: So It has. You cannot deny
that.

Mr. TAYLOR: It has been in this State.
Mr. O'Connor: We are not making. laws

for Africa.
Mr. TAYLOR: I pointed out at length

why this has been done in this State.
When Parliament in the past attempted to
exert what it felt was its responsibility the
attempts were defeated. No-one has re-
futed the comments I made that this legis-
lation was first enacted in the State Par-
liament of New South Wales, and it flowed
f romn there.

Mr. O'Neil: That was to operate outside
industrial awards and agreements. This
puts a blanket over all workers,

Mr. Jones: Quite rightly so. Are they
not entitled to Protection?

Mr. O'Neil: They have It now under the
Industrial Arbitration Act.

Mr. Jones: Oh yes?
Sir Charles Court: Why not admit that

you want to undermine it and get rid of It?
The CHAIRMAN: Order!

Mr. O'Connor: The thumb treatment.
Mr. O'Neil:- Because the left wing of the

T.L.C. told you to. It put the screws on.
Mr. Jones: Rubbish again!
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Mr. TAYLOR: I have here a quote from I took the time this morning to contact
Butterworths industrial Law Series on
Labour Law in Australia. This Is not the
complete authority, but It is an historical
summation and covers the point raised by
the member fbr Floreat, who began his
speech by pointing out that the legislation
has flowed from the Commonwealth. The
document reads-

Their motive-
That is, the employers. To continue-

--ostensibly was to have uniform pro-
visions throughout the nation, but no
doubt they also hoped that if federal
awards governed they might be more
favourable to employers than antici-
pated, but not yet enacted legislation.

In other words, the suggestion in the docu-
ment, which is an academic study, is that
once the New South Wales Government
moved as a State body, which was the first
group to so move in this particular field,
the Commonwealth Industrial Court
moved, and that particular level flowed
through industrial commissions through-
out Australia.

I made the point that we represent the
people in this State, and that in the 1950s
we were seven years behind the other
State. The Parliament rejected a measure
which followed the pattern set in New
South Wales seven Years earlier and
waited until the Industrial Commission
agreed. This Is allegedly the history and
the traditional role of the Industrial Com-
mission, and it Is suggested that It Will
remain that way. The provisions of this
present measure will benefit the bulk of the
people In this State. We are not legislating
for the left-wing trade union people, but
for 90 per cent. of the population of the
State.

Mr. O'Neil: I did not think the Minister
could be hoodwinked.

Sir Charles Court: Brainwashed I

Mr. TAYLOR: We are legislating for all
employees. If one were to take a cross-sec-
tion of the community the proportion rep-
resented by the TILC. would be very small
Indeed.

It appears that this clause allows us to
comment in general so I will take the
opportunity to follow up a point I made
as to whether this is a matter for arbitra-
tion or a matter for Parliament. r suggest
it is a matter for Parliament. A second
point was the likely cost to employers. I
think we canvassed this fairly widely, when
the Leader of the Opposition commented
that In 1957 the cost would have been
about E17,000,000, the member for Floreat
mentioned a figure of $8,000,000, and my
own maximumn estimation was $11,000,000.
It took some time to point out the propor-
tion of the employers who would actually be
affected.

two or three instrumentalities in Kwinana
to Inquire as to the likely effect of this
measure. Alcoa has been operating Its
alumina Plant in Swinana for roughly 10
years. That company has a good wage
structure, and it informed me that out of a
wage force of 959 people a total of 18 have
been with the company for nine or 10
Years. We are reducing the long service
leave entitlement from 15 years to 10 years
and It Is claimed that the cost will cripple
this State and Put Industry out of
business. How absurd can that statement
be?

Mr. O'Nell: That is not the point I
raised.

Mr. TAYLOR: The Deputy Leader oi
the Opposition. in his Impassioned speech,
suggested he was taking this action be-
cause the Government had twitted thE
Opposition that no effort was made tc
turn on a show during the Comrnitte(
stage of another Bill.

Mr. O'Neil: That happened.
Mr. TAYLOR: The reference Is to thi

Prices Bill. The Leader of the Oppositlor
made it clear that while he was prepared tA
let things go during the Committee stagi
he wanted it understood that it was ar
act of grace, and that the Governmen,
should not assume there was no oppositior
to the measure.

Mr. O'Neil: That is right.
Mr. TAYLOR: I thanked the Leader 0

the Opposition, In my mind, for his ret.
sonable approach. However, what trans.
pired? The whole question was debate(
from clause to clause.

As the member for Mirrabooka pointei
out Yesterday, time is a Premium to a]
members of Parliament, Our function I
to get legislation through or defeat It
At least, we should come to a conclusion
Once the Opposition has made its poin
during the second reading stage I do no
think it should attack our case during th,
Committee stage. There were two speaker
to this measure during tbe second readin
debate.

Mr. O'Neil: We are getting you inti
trim for what is to come.

Mr. TAYLOR: There was reference t4
the left wing, and also reference to ai
attempt to wipe out the arbitration sys
tem. Let us examine this attempt, or thi:
trick which it is alleged the Oovernmen
is trying to Put over.

Mr. O'Neil: A series of tricks.

Mr. TAYLOR: Where else could tlv
Government make its plans more opei
than before Parliament? How more opei
can the Government be than to put al
similar legislation before the Pariamen
at the one time? We are now debating
Bill for long service leave, and we hay
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had the second reading speech of the Sick
Leave Bill and the Industrial Arbitration
Act Amendment Bill.

Mr. O'Neil: We have also read corn-
merits on the workers' compensation Bill
which is supposed to come forward, but
we have not seen It.

Mr. TAYLOR: Where Is the deceit when
all the legislation is before Parliament?

Sir Charles Court: I think there has
been mistiming, lack of co-operation.
and lack of co-ordination over there. Sup-
Porters of the Minister have made state-
ments they will regret.

Mr. O'Neil: There was mistiming with
the introduction of the prices Bill too.

Mr. TAYLOR: Time has also been given
to the industrial arbitration Bill. Regard-
ing the withdrawal of the previous long
service leave Bill, the Deputy Leader of
the Opposition Implied that we had Intro-
duced the Bill and then changed the whole
tenor of it.

Mr. O'Neil: Of course you did. You
now have to change even the long title.

Mr. TAYLOR: The change was in re-
lation to the Premier's policy speech. Re-
grettably, I was at fault because the
original Bill did not carry out the purport
of the Premier's policy speech. It was not
a change of attitude, and cannot be con-
sidered as such. It did not do 'what the
Government Intended.

Mr. OS~ei: Did not the Minister read
the Premier's Policy speech?

Mr. TAYLOR: We have replaced the
original Bill with one which sets out to
do what the Premier intended.

Mr. O'Neil: Was not the first Bill con-
sidered by Cabinet? Surely the Premier
would have told the Minister that it was
wrong then?

Mr. TAYLOR: It is possible that Cabinet
took my word. I agree I was wrong but
I will not accept the claim that It was a
change of policy or attitude.

Mr. Mensaros: Why did not the Minister
say that In his original comments?

Mr. O'Neil: A drafting error!I The cold
draught of the T.L.C. breathing down the
neck of the Minister.

Mr. TAYLOR: I understand the reason
for the attack by the Opposition and It Is
obvious that this will be the policy adopted
on the other Bills. That is fair enough,
as long as the argument raised Is fair and
reasonable. However, I do object to this
sort of thing coming forward In an emotive
form at this stage. I see no objection
to the clause.

Mr. JONES: I was rather alarmed to
hear the reasoning expressed by the Deputy
Leader of the Opposition.

Mr. O'Neil: You should not be surprised.

Mr. JONES: If members refer to Mansard
they will see that the Deputy Leader of
the Opposition did not have one word
to say during the second reading debate.

Mr. O'Neil: You are encouraging us to
debate every clause in the Bill.

Mr. Taylor: No, we are not
Mr, ONeil: The member for Collie is.
The CHAIRMAN: Order!
Mr. JONES: Since I have been in this

Chamber the Deputy Leader of the Opposi-
tion has been the main Opposition spokes-
man on industrial affairs.

Mr. O'Neil: Because I was the previous
Minister for Labour.

The CHAIRMAN: Order! Members will
keep order.

Mr. JONES: It is apparent, even in
Opposition.

Mr. O'Nel. I have never been In Opposi-
tion until now.

Mr. JONES: Has that not been for a
period of 21 years? The honourable mem-
ber has been the Opposition spokesman,
generally, on industrial affairs.

Sir Charles Court: Not necessarily so.
Mr. JONES: I do not know why the

Deputy Leader of the Opposition Is taking
exception to this measure. From the
Deputy Leader of the Opposition's outburst
this morning it is quite clear what the
attitude of the Opposition Is going to be.

Mr. O'Neil: I am glad you understand.
Mr. JONES: It indicates clearly what

the Opposition's attitude will be, not unry
in relation to this piece of legislation but
also to industrial legislation which is fore-
shadowed and will follow.

Mr. O'Neil: At least I got that Point
across clearly; you are quite right.

Mr. JONES: The Deputy Leader of the
Opposition referred to activity within the
trade union movement. I remind him that
organisations which support his brand
of politics involve themselves in the same
procedure. He cannot deny that thffis
happens. Let mue give some facts to illus-
trate this statement. Will any member
deny that approaches were made to us
all from the dairying industry in relation
to the Dairy Industry Bill?

Mr. O'Neil: Not directions!
Mr. JONES: Will anyone deny that ap-

proaches have been made by the Pastora-
lists and Graziers Association in respect
of legislation affecting that segment of
Industry In Western Australia? Will any-
one deny we have been approached by in-
terested employers in connection with the
Mining Bill?

Mr. O'Neil: There have been no direc-
tions or instructions. There has not been a
personalised campaign of intimidation.

1343



1344 [ASSEMBLY.]

Mr. JONES: Will anyone deny that ap-
proaches have been made In connection
with moneys for non-Government schools?
This Is the traditional role of the society
and Is nothing new. The Deputy leader
of the Opposition said this morning that
the trade union movement has involved
itself In a shady practice.

Mr. O'Neil: I said, "The T.L.C."

Mr. JONES: If that is not the trade union
movement, what is?

Mr. O'Neil: It Is a bit of it.
Mr. JONES: That Is the understatement

of the year. As the Deputy Leader of
the Opposition well knows, the T.L.C. is
the voice of the trade union movement
in Western Australia.

Mr. O'Neil: What about those who are
not members?

Mr. JONES: They are not members by
their own choice.

Mr. O'Neil: It cannot, then, be the voice
of the trade union movement.

Mr. JONES: There are some employers
in this State who do not belong to the
Employers Federation. This is their choice.

Mr. O'Neil: Who wags the T.L.C. tail?
Mr. JONES: Some sections of the trade

union movement are following the same
policies and this is the right of the indi-
vidual organisatlon. The Deputy Leader of
the Opposition has clearly indicated what
we can expect In relation to this legisla-
tion and I am very concerned about this.

Mr. O'Nell: I1 am glad I got the message
across.

Mr. JONES: He also spelt out what wie
can expect in relation to legislation which
will follow. All we are trying to do is to keep
the election promise which was clearly
given by our leader. The question of a
reduction in quantum for long service leave
entitlement is nothing new. When I spoke
to the second reading I said it has already
been Introduced in South Australia. if we
were trying to introduce a new concept so
far as long service leave is concerned I
could understand the opposition from the
other side of the Chamber. I have said be-
fore that some workers are already enjoy-
ing this entitlement. All we are trying to do
is to improve the lot of the workers In
Western Australia.

Mr. O'Neil: You were not sure of that
yesterday.

Mr. JONES: The attitude expressed by
the Opposition is unfair. we have an ob-
lilgation to look at all legislation. The Lib-
eral Government, when in office, wrecked
the Industrial arbitration system in West-
ern Australia.

Mr. O'Neil: I said that the fairest thing
the Government could do would be to re-
peal the Act. If the Government has the

courage of its convictions it should do this
and we would then have the law of the
jungle,

Mr. JONES: Let us look at what the pre-
vious Government did to the worker. It
removed quarterly adjustments which I re-
gard as one of the worst actions ever taken
since I have been connected with the in-
dustrial movement in Western Australia.

Sir Charles Court: A lot of union secre-
taries would not agree.

Mr. JONES: I think the Leader of the
Opposition has been misinformed.

Sir Charles Court: We are better In-
formed than you think.

Mr. JONES: The previous Minister for
Railways found himself in trouble on the
question of retrospectivity in awards,
which the orevicus Government removed
from the Act. Railway unions in this State
had to wait 12 months before a Federal
decisicn was brought down. Retrospectivity
could not apply in the State as a result of
the legislation introduced by the previous
Goverment. It was only when the former
Minister for Railways took action that the
locomotive section of the railway workerE
in this State received their entitlement or
the same basis as their counterparts in the
Federal sphere.

Sir Charles Court: They got it.
Mr. 0'Neil: Retrospectivity can apply

What about section 173 of the Act?
Mr. JONES: Members of the Oppositior

should ask the workers if they feel the3
know so much about the workers' prob-
lems. This is a very real problem for tht
workers.

Mr. O'Neil' You do not know the Act.
Mr. JONES: I am trying to assist thE

trade union movement because its member:
did not receive justice under the forme
Administration. All we are seeking to do t
to bring the workers In this State into lixi
with their colleagues in South Australia.

Mr. O'Neil: You are not sure that is a
j act. You have admitted that.

Mr. JONES: The 10-year concept wil
flow to all States eventually. The Opposi
tion is saying "Wait and see whether Vie
toria, New South Wales, and Queenslana
achieve it. If most of the other States ii
the Commonwealth achieve this objectiv
we wvill then look at Western Australia."

Mr. O'Neil: I said no such thing.
Mr. JONES: It is time we took the leac

We have heard so much from the cthe
side about the State on the move.

Mr. O'Neil: Not for the last two years.
Mr. JONES: We have been mnovin

forward as members on this side have sakc
Let us now make a move to assist tb
workers in this State. This Is all we aw
trying to do.
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When the two Opposition members-the
member for Floreat and the member for
Mit. Marshall--spoke to the second read-
Ing they referred only to the history of
the Introduction of long service leave and
the question of industry's ability to pay.
They did not even mention any of the
Provisions in the legislation. Theirs was
a bleak and weak argument. I am appalled
at the attitude of the Deputy Leader of
the Opposition. He Is sounding the death
knell not only for this legislation but for
all Industrial legislation which will follow.

Mr. O'Neil: I ami glad we got the message
through.

Mr. Hutchinson: Are there any more
candidates for the Ministry?

Mr. Graham: Very funny!
Mr. McPHARLIN: A short while ago the

Minister said that one section of the
Opposition has spoken against this Bill
In Committee.

Mr. Taylor: I said we have had an
attack today by one section.

Mr. McPRARLIN: The Committee will
recall that I registered my position the
other evening when I spoke.

Mr. Taylor: There Is no question about
that. I was talking about the attack
this morning.

Mr. O'Nell: Since I was the only speaker,
there could have been no other attack.

Mr. MoPHARLIN: The attitude ex-
pressed by the Deputy Leader of the Op-
position this morning is clearly in line
with our thinking on this matter. The
measure Is an endeavour to take this
matter away from arbitration, It would
no longer be determined by arbitration
but by the provisions of the legislation. I
have no doubts whatsoever that this Is
intended. As has been said, this Is one of
a series of measures which has this in-
tention.

Mr. Taylor: They are all before Par-
liament.

Mr. McPHARLIN: Yes, they are all
before Parliament. The Minister cannot
deny that they are all aimed In the direc-
tion of overtaking Industrial arbitration.

I have no doubts whatsoever that there
is truth in what was said by the Deputy
Leader of the Opposition when he referred
to the campaign which will be launched
by the trade union movement. I now come
to thae comments made by the member for
Collie when he said that members of the
dairy Industry have lobbied members. He
was not fair and just In comparing this
with what the trade union movement In-
tends to do.

Mr. May: I hope the trade union move-
ment reads your speech.

Mr- MePHAkRLIN: The dairy industry,
along with other Industries, do what they
are entitled to do; they lobby members.

Mr. Jones: The trade union movement
does exactly the same.

Mr. MOPHLARLXN: They stop at that
Point--

Mr. Jones: Perhaps they do not have
the necessary ability.

Mr. MePHARLIN: -and they do not
select a member of Parliament to be sub-
jected to inquiry, pressures, and Press re-
Ports. In other words, they do not attempt
to intimidate a member of Parliament.

Mr. May:, Rubbish!
Mr. MoPRARLIN: The member for

Collie accused the dairy Industry of doing
that but It did not.

Mr. Graham: You are afraid of the
people.

Mr. May: A little Pedantic now!
Mr. MePHARLIN: Let me continue. I

was pleased the Deputy Leader of the
Opposition brought this matter forward.

Mr. Graham: Muzzling the people!
Mr. Bryce: Wave the red flag!
The CHAIRMAN-l Order!
Mr. McPHARLIN: The member for

Ascot says, "Bring out the red cane", or
something like that. He should be very
familiar with these tactics. A dossier has
been mentioned. This indicates--

Mr. Bryce: He searches under his bed
every night before he goes to sleep.

Mr. MoPHARLIN: When we have mem-
bers of Parliament who are associated with
the left-wing movement and the commun-
ist movement, I think we would be justified
to look under our beds every 'night.

Point of Order
Mr. HARTREY: Is the honiourable memn-

ber entitled to say there are communist
members in this Parliament?

The CHAIRMAN: I did not hear him say
that.

Committee Resumed
Mr. McPHARLIN: I did not say that.

I have here a list of the members of Par-
lament on this side of the House, and
against the name of each of those mem-
bers of Parliament Is the name of a union
which has been allocated to take certain
action to intimidate him. There is no
other way to describe it. It is written
here.

Several members Interjected.
Mr. McPITARLIN: The member for

Merrcdln-Yilgarn should view this action
with some trepidation.

Mr. Brown: Rubbish! I am ashamed to
know you.

Mr. Jones: What about doing something
for the workers?
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Mr. Rushton: Who Is a worker?
Mr. MePHARLIN: The member for

Collie has always risen to his feet to con-
tribute to debates on matters of this
nature. I think he speaks very well but
he always displays a very narrow-minded
view.

Mr. Jones: You have never been close
to the industrial movement to know the
working of It.

Mr. McPHARLIN: Because of his ex-
perience, the member for Collie has never
moved outside the union movement and
he would not understand the other side of
the case.

Several members interjected.
The CHAIRMAN: Order! There are far

too many Interjections, The Hansard re-
porter has no hope of recording any of
the honourable member's speech, and he
Is at least entitled to be heard. The mem-
ber for Mt. Marshall.

Mr. McPHARLIN: Thank you, Mr.
Chairman. I think we have clearly indi-
cated this morning that no member on
this side of the Chamber has any Intention
of being Intimidated.

Sir Charles Court: That Is the point.
Mr. Graham: "Intimidated'-I am get-

ting sick to death of it.
Mr. McPHARLIN: We will not have the

Deputy Premier with us much longer. No
doubt while he is here he will extend to
us the same type of interjection and
criticism as he has levelled in the past.

Let us look at same of the instructions
given to the unions on the list. Can any-
one tell me it Is not intimidation? One
of the instructions reads--

it Is vitally important that before
anything is done we make ourselves
familiar with the member as a person
-what he did before he became a
member-

Point ol Order
Mr. A. R. TONKIN: It seems to me the

member is not speaking to the clause under
discussion. That Is my point of order.

The CHAIRMAN: The Point of order Is
noted, and I request the honourable mem-
ber to keep more closely to the amend-
ment.

Committee Resumed
Mr. IvcPHARLIN: We are dealing with

an amendment to the title of the Act.
This is rather broad. The reasons We
oppose it are embodied in what I am say-
ing. We oppose it because of the principle
involved In the action it Is proposed to
take. Our reaction must be hurting the
Government members.

Mr. W. A. Manning: They do not like
it to be revealed.

Mr, McPHARLflU The Instruction cot
tinues-

-what he did before he became
member, his hobbies, his interests. ani
background information will be usc
ful.

I will not read any more of it becauz
members have a copy of It and know whs
is Involved. If any action was needed t
Provoke the Opposition Into opposing th
industrial legislation which is coming for
ward, this is it.

Mr. Jones: You are looking for a:
excuse.

Mr. McPHARLfI: What would be tb
reaction if the position were reversed an,
this side of the Chamber adopted simile
tactics? Members on the Oovernmeui
side who are so loudly In favour of thi
sort of activity would be opposing it a
violently as we are, There Is no dout
about that.

Mr. Jones: Give us your other reasoni
Mr. MoPHARLIN: I therefore suppox

the Deputy Leader of the Opposition In op
posing the amendment to the long tt
of the Act.

Mr. HARTREY: I would like to tak
the opportunity to congratulate the Deput
Leader of the Opposition for the extrem
vigour with which he has exposed the op
position of the whole of his Party to who
we propose to do for the working clas
In Western Australia.

Sir Charles Court: Not for the workin
class--for the T.L.C.

Mr. HARTREY: I have niever been s
delighted with any debate since I hay
been a member of this Chamber. For tw
Years I have been hoping that our part
would come to light with Just thIs 501

of legislation, and the very fact that I
has met with such opposition Illustrate
we are at last on the right track. This I
really the State on the move; we have th
other side on the move.

Mr. O'Nel: You represent the minorit3
Mr. Mensaros: We want some objec

tivity from you, not smearing. You ar
saying something entirely different froni
what the Deputy Leader of the Oppositloi
said.

The CHAIRMAN: Order!
Mr. H[ARTREY: I Can understand th

member for Floreat as a rule. but I can
not understand him In this Instance.
was about to say we were elected in 197
as the Labor Party-a party of the work
ing people. We got the verdict;, the Oppo
sition did not.

Mr. McPharlln: By a very small mar
gin.

Mr. HARTREY: That is quite true. I
is better to win by 20 goals than by on,
goal, but when one wins by one goal on
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wins the match. We were elected to do
what we are supposed to do for the people
who elected us. We are now In the very
course of doing that, and it is delightful
to observe how hostile our opponents have
become. it proves we are right on the ball
at last. I congratulate the Deputy Leader
of the Opposition for making it so clear
that we are going to have an all-in figbt
on the very Issues on which we were
elected and which I came here to support.
I have no interest in talking about noxious
weeds, beekeepers, or the various other
matters which amuse us at times. I came
here only to see what I could do for the
working-class people I represent in
Boulder, Kalgoorie, and on the goldflelds
generally, and I am happy that we have
now reached the stage of doing something
for them. I am not afraid of any opposi-
tion we may strike. I am happy that our
working-class people will benefit from the
legislation.

Clause put and a division taken with the
following result-_

Mr. Bertram
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. Burke
Mr. Cook
Mr. Davies
Mr. T. D. Evens

Mr. Pletcher
Mr. Graham
Mr. Hartrey
Mr. JTamieson

Mr. Blalkie
Sir David Brand
Sir Charles Court
Mr. Coyne
Dr. Dadour
Mr. Orayden
Mr. Hutchinson
Mr. A. A. Lewis
Mr. E.11. M. Lewii
Mr. W. A. Mannin
Mr. McPharlln
Mr. Mensaros

Ayes
Mr. H. D, Evans
Mr. Bickerton

Ayes-fl3
Mr. Jones
Mr. Laphamn
Mr. May
Mr. McIver
Mr. Moller
Mr. Norton
Mr. Sewaell
Mr. Taylor
Mr. A. H. Tonkin
Mr. J. T. Tonkin
Mr. Barmnan

(Teller)
Noes-fl3

Mr. Nalder
Mr. O'Connor
Mr. O'Nel
Mr. Ridge
Mr- Rushton
Mr. Blbson
Mr. Stephens
Mr. Thompson

a Mr. R. L. Young
g Mr. W. 0. Young

Mr. 1. W. Manning
(Teller)

Faire
Noes

Mr. Ofer
Mr. Runcirnan

The CHAIRMAN: The voting being
equal, I give my casting vote with tbe
Ayes.

Clause thus passed.
Clause 4:1 Section 4 amended-
Mr. MENSAROS: We have made it clear

that we do not oppose the benefits pro-
posed to be given to any workers, but we
also made it dlear during the second
reading debate and the debate on the long
title to the Bill, that we vehemently op-
pose the principle being followed. The
Government tried to turn this around and
its members made theatrical statements
that It represents the workers without
grasping our argument.

I wish to deal with paragraph (c) be-
cause I contend that It has no practical
application in the measure. This Is purely

eyewash following the other proposed
measures to change or add to the defini-
tion of "employee", as It is termed in the
parent Act and In many other Acts.

Paragraph (c) seeks to extend the defi-
nition of "employee". one does not have
to explain that this Is Included for politi-
cal purposes. It is designed to include
owner-drivens, subcontractors, and this
type of person In order to argue mnore
violently that they should be brought
within -the scope of compulsory unionism.
Where would we find a subcontractor or
an owner-driver who contracts his ser-
vices, as the proposed subclause says, con-
tinuously to the one person for at least
1a years? Can anyone give me one ex-
ample?

Mr. Jones: What about some of the men
contracted to earthinoving firms?

Mr. MFEN8AROS: I am grateful to the
honourable member. Is this what the
Government wants?

Mr. Jones: You asked us to give an
example. That is an example, Isn't It?

Mr. MENSAROS: I thank the 'honour-
able member because that is the aim. of
the Bill-to get the owner-drivers into a
union. However, I suggest to the member
for Collie that not even an esrthmoving
contractor would offer his services con-
tinuously to the same firm.

Mr. Jones: Do you not know that owner-
drivers have been members of the Indus-
trial union for some time In Collie? You
are completely out of touch with industrial
affairs.

Mr. MEN8AROS: I doubt if one out of
1,000 people in this category will be eligible
for long service leave under this Provision.
This definition is also ambIguous--we do
not know what type of person will qualify.
What about aL person who supplies
material as well as his services? Could
anyone who supplies his services and ma-
terial be deemed to be an employee? That
is the intention of this clause. It does not
say "services only".

We have expressed our Opposition to the
principle Involved. I quite agree with the
member for Mt. Marshall-the arbitration
system is not only being undermilned but.
Indeed, the death sentence has been
passed on It.

Mr. TAYLOR: The point made by the
member for Floreat requires comment,
This Bill does not aim to take away from
the arbitration commission something
which is its right. One argument is put
forward In Parliament over and over again.
We hear that the authority of Parliament
is being whittled away-handed over to
Federal authorities or to someone else to
make decisions. Here we have a piece ot
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legislation Introduced for the welfare of
90 per cent, of the People of the State. 1
hope -we can bury this old argument some-
how. If this legislation is going to be
costly to industry and the State. and if It
is unwarranted, surely this Is the place to
introduce it. It is now before Parliament,
and this is where it should be. I simply
cannot follow this particular argument.

The second point raised was the matter
of compulsory unionism. How it emerges I
would not know. During the second read-
ing speech on the arbitration Bill I spoke
about the definition of "worker". I will not
bore the Committee by repeating this now
-memb~ers can pursue it if they like. I
quoted a very learned gentleman who spoke
on the problem as he saw it with regard to
many People who, for various reasons, were
employed in onie occupation, but for tech-
nical reasons were not able to qualify for
certain benefits in that occupation. We are
including this provision to enlarge the defi-
nition.

The member for Fioreat commented on
an interjection made by the member for
Collie in relation to people who drive lor-
ries. The answer is that if those men drive
lorries for one company for a continuous
period of 10 years at fixed contract rates,
and at fixed starting and finishing times
and so on, they could well be eligible for
long service leave after that 10 years of
service. However,' the Bill contains Provi-
sion for a board of reference if there is a
dispute. I will not argue the point raised
by the member for Floreat that this is an
ambiguous clause; I simply make the point
that the board of reference, is available.
The intention of the Bill is to extend the
definition to cater for a group of people-
whether they be bricklayers or truck driv-
ers who have worked for one company for
10 years-who may otherwise be disadvan-
taged.

Mr. JONES: The question of determina-
tion has already been decided by the In-
dustrial commission of this State. I refer
to a decision relating to owner-drivers in
the coalmining Industry which was chal-
lenged by way of an appeal to the Indus-
trial Commission. As the member for Bun-
bury would know, being an owner-driver
himself, the men involved were members
of an industrial union. The court found
that they were workers. So we are not es-
tablishing anything new in this regard.

We also have the position of a truck
owner employing a driver; and the owner
and the employee have been deemed to be
workers within the meaning of the Indus-
trial Arbitration Act. So I do not know
what point the member for Floreat took.
This matter has already been established,
and if the honourable member refers back
he will find that it was argued before the
former Arbitration Court.

Sir Charles Court: For a specific case.

MBLt])

Mr. JONES: whether or not it was a
specific case, a principle was still deter-
mined; and as the Leader of the Opposi-
tion would know, once a judgment has
been made it is used as a principle.

Sir Charles Court: Only in comparable
circumstances.

Mr. JONES: This provision is to cover
contract and subcontract workers in the
main. The Leader of the opposition well
knows that once a decision is made in the
State or Federal scene it is then used as
a yardstick for cages of a similar nature.
'That has always been the practice, not
only in industrial court procedure, but
also at common law. Therefore the point
made by the member for Floreat has no
significance at all.

The honourable member also queried
whether any workers would receive any
benefit under this Bill. I say many workers
employed, for example, by Bell Bros. and
Thiess Bros. have worked for those COM-
panies for periods well in excess of 10
years. I venture to suggest there would
be many instances of this nature involving
earth-moving operators. I support the
clause.

Clause put and passed.
Clause 5: Section 5 repealed and re-

enac ted-
Mr. O'NEIL: it is in this clause that

first mention is made of the board of re-
ference. to which the Minister referred.
He said the board, has. power to declare
who is a worker or an employee. The Min-
ister apparently disagrees with me because
he is shaking his head.

However, the clause before us proposes
to re-enact section 5, in a fashion not
greatly different from the wording of the
present section. I want to refer this
question back to the long title of the
Bill. The board of reference has power
to exempt employers from the provisions
of the Act if it can be proved that the
terms and conditions under which they
grant long service leave are not less fav-
ourable than those granted under an in -
duistrial award or agreement. So the In-
tention of the parent Act is to cater for
workers who are otherwise not catered for.

Under those circumstances, an employer
whose workers are not subject to an
Industrial award or agreement, and who
feels that he should be exempted from the
provisions of the Act, may go to the board
of reference which would determine
whether there are any conditions which
warranted a variation of the basic prin-
ciples. That is one of the functions of the
board of reference. Parliament is now ask-
ed to legislate for a total, State-wide cover
superseding industrial awards and condi-
tions relating to long service leave, without
any exemptions; so I do not know why we
need the board of reference now. We still
have the statement that the employers are
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covered provided the terms and conditions
of lohg service leave applicable to their em-
ployees are not less favourable than those
aplyinig under an award. But long service
leave terms and conditions will not In
future appear in awards. That will not be
necessary, because we are legislating that
every worker, Irrespective of whether or
nbt, he Is covered by an industrial award
or agreement, Is entitled to long ser-
vide leave in accordance with this Bill.
So there is no need for the board
of reference, yet the Minister includes pro-
visions in the Bill which effect the board
of reference. I cannot understand that.

Mr. J. T. Tonkin: Are you saying that
under no circumstances can there be any
doubt as to whether or not a worker is
covered?

Mr. O'NEIL: I am assuming that is the
intention of the Government.

Mr. J. T1. Tonkin: If you are not saying
that, obviously You must have some au-
thority to which you can make application
to have the matter decided.

Mr. O'NEIL: But an application may
be made by an employer only to allow him
to be exempted from the provisions of the
Act; and he would receive exemption only
if he Is able to prove to the board of
reference that the terms and conditions
of long service leave applying to his workers
are not less favourable than those apply-
ing to workers under an award. If this
Bill is passed there will be no need to
include long service leave provisions in
awards. I think the member for Boulder-
Dundas would agree with that.

Mr. Hartrey: I would, but would You
add the words. "or as provided by this
Act"?

Mr. O'NEIL: I do not propose to move
any amendments. I hope the Government
sees fit to assist us to defeat its legislation.
Once again we have seen two Bills intro-
duced relating to the same subject. The
first was not proceeded with because, In
the words of the Minister, it did not con-
form to what the Premier said in his policy
speech. However, when the Minister intro-
duced the Hill before us he simply said a
new Bill was required as a result of a
drafting error. The Bill before us attempts
to define who is an employee. The Minister
said it does not matter whether or not
the definition is included because the board
of reference-which I believe is no longer
necessary-already has the Power to deter-
mine whether a person is an employee or
an employer. Why is that included when
another part of the Bill states who is an
employee?

Mr. Jones: If there is an argument.
what happens?

Mr. O'NEIL: If we have State-wide
legislation to prescribe the terms and con-
ditions of long service leave, then the re-
ference should be in the Act itself. There

could. be argument as to interpretation.
butt the Bill seeks to amiend the parent
Act. to the extent of saying, "From now
on these are* to be the terms and condi-
tions for the granting of long service leave
for every employee in the state."

Mr. Jones: If there is argument as to
service, who would determine that?

Mr. O'NEIh: Perhaps a board of refer-
ence could have some jurisdiction. If the
Minister has introduced the Bill to do
precisely what he has proposed, then the
measure is very untidy. I am saying that
in respect of determining who Is an em-
ployee, a board of reference has that power
now, but the Minister says under the Bill,
"We will tell You who is to be regarded as
an employee."

Clause Put and passed.
Clause 6: Section .6 amenden-

Mr. MENSAROS: I would like to pose
a question to the Minister. Notwithstand-
ing our opposition to the Principle con-
tained in the Bill, let us look at the pro-
visions in the clause relating to continu-
ous service. If we take into account these
Provisions and add up the total time in
a year during which a~ worker may be
absent from work, we come to a very in-
teresting conclusion.

This clause provides that absence from
duty on annual leave is counted as con-
tinuous service, and if the clause Is agreed
to the three weeks' absence on account
of annual leave will be counted for long
service leave entitlement.

Absence due to long service leave is also
to be regarded aS service, and under the
provisions of the Bill the period would
amount to 1.3 weeks in a year. Public
holidays, half -holidays, and bank holidays
total 10 working days or two working weeks
in a year, and these Periods of absence
are also to be counted in long service leave
entitlement.

Furthermore, any period not exceeding
six months during which a worker is in-
capacitated or in some way comes under
the auspices of the Workers' compensa-
tion Act is also to be regarded as long
service leave entitlement.

Under clause 6 (b) absence on sick leave.
which will be two weeks per year under
the terms of legislation before Parliament,
will also be counted as entitlement. Simi-
larly, sick leave without Pay approved by
an employer, and not exceeding six weeks
in any year, will also be counted.

if we add up all these periods of ab-
sence during a year we find that they total
9J months. If it happens that a worker
is away from his employment for all this
period of time in a year, it would still be
regarded as continuous service, although
in fact he has worked for only 24 months
of that Year.
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Do I interpret the position correctly
when I say that if an employee is absent
for these 91 months in a year, that period
is still counted for long service leave en-
titlement?

Mr. Hartrey: You are right.

Mr. MENSAROS: The provisions in
clause 6 prescribe that service will not be
regarded as being discontinued on account
of the absences I have mentioned. If the
Minister wants to protect the employees,
so that their employment shall not be
deemed to be interrupted on account of
such absences, then the entitlement to
long service leave should be based on the
time that an employee works. This Is the
principle of calculating long service leave
on the basis of the period of service.

It Is a well-known fact that half of the
sick pay which is taken does not result
from sickness. if the Minister or any other
member were honest he would admit that.
in respect of the entitlement to long ser-
vice leave and the Inclusion of absence
through Incapacity under the Workers'
Compensation Act, often it is not possible
for a medical practitioner to determine
whether or not the complaint by an em-
ployee of an aching back is genuine. We
all know of many cases where absence
from work is not based on genuine reasons:
yet all such absences count as continuous
service, in respect of which the employee
is entitled to long service leave.

In the second reading debate the ques-
tion of cost arose, and an attempt was
made to estimate the cost In one way or
another. My method of determining the
cost was somewhat different from that of
the Minister. I have said that in addition
to the calculation I have made, the fact
is that if the period of entitlement is
shortened, more employees will come under
the scope of the Act. I said this fact had
to be taken into consideration.

In this regard we have to take into
account the periods of absence from work.
No-one can suggest to me that even in the
Public Service lengthy periods of absence
do not result in the appointment of re-
placements. In many cases the Govern-
ment Is the employer; and If Australia Is
unfortunate in having to endure the pre-
sent Federal Government longer, then we
will find more and more employees being
engaged by It. We could finish up with the
position that exists in communist countries
where the only employer Is the Govern-
ment.

The member for Boulder-Dundas has
said that my interpretation of this clause
Is right. If It Is I would like the Minister's
comments on these peculiar provisions.

Mr. TAYLOR: The member for Floreat
indulged !n a long dissertation as to
whether or not certain matters applied.
Despite his comments, the basic differences

are In respect of certain matters pertain-
ing to Illness and to workers' compensa-
tion. In respect of those the comment was
made at the second reading stage that this
was a submission which had been put for-
ward by the W.A. Law Society, and it ws
regarded as a reasonable proposition by
that society. Hence it was included. This
clause is not markedly different from the
clause in the previous Bill but merely gives
a wider scope.

I refer to the point raised that a person
could be off work for nine months In the
one year. Under the Act, a worker is en-
titled to long service leave If he Is em-
ployed for a certain length of time. How-
ever, if during his employment he is sick
and the employer chooses to keep him on.
the employee is entitled to the long service
leave. That is the function of the Bill.

Mr. JONES: I wish to comment briefly
en the proposal advanced by the member
for Floreat. Many workers are injured
through no fault of their own. For In-
stance, a miner could be Injured by a fall
of earth and then be off sick for 12 months
or two years. Surely that employee should
receive some entitlement for the period he
is sick as a result of the accident. Of
course the various awards have different
provisions. The Minister has indicated that
this clause enables justice to be done. I be-
lieve that the board of reference is a good
idea because in the past too many injus-
Lices have occurred. Therefore I do not see
the puint raised by the member for Flor-
eat.

Clause put and passed.
Claust 7 put and passed.
Clause 8: Section 8 repealed and re-en-

acted-
Sir CHARLES COURT: The Minister for

Labour quoted some figures from a speech
I made when handling a Bill on behalf of
the Opposition In 1951. Members will find
the reference on page 2724 of the 1951
Hansard.

The mention of cost in relation to indus-
trial matters presses a button and triggers
off a reaction on the part of members
apposite whether they are in Government
or In Opposition. They become completely
Irresponsible when they adopt that atti-
tude because this is only part of a total
cost structure within the nation and any
Government or member of Parliament act-
ing Irresponsibly to cost Is acting irrespon-
sibly to the worker because in the final
analysis the economic structure of the
nation determines the value of the money
the worker gets as distinct from the num-
bers of dollars he receives.

The Minister said that in 1957 1 had
stated that the cost would have been
$17,000,000. Actually the figure 1 mentioned
was £17,000,000 because that was the
currency at that time.

1350



[Thursday, 3 May, 1973) 35

Mr. Taylor: I accept your point.
Sir CHARLES COURT: The Minister

was referring to a per annum cost and
when we were debating this matter In
1957 the then Minister and I were refer-
ring to a pent-up cost or an accumulated
cost. I said-

I estimate that under the (jovern-
ment's scheme the accrued liability at
the base year of 1961 for this State
will be nearly £17,000,000.

I had good actuarial grounds for using
the figure. If the Minister looks at the
total debate on that occasion he will find
that very much of the argument generated
on that occasion has been generated on
this occasion. We accused the Government
of the day of making a straightout political
manoeuvre. At that time the Government
made the manoeuvre In a very blatant
way hoping the Legislative Council would
not have a bar of It. However, It sounded
good for the Government to be advocating
what was, in the economic climate of the
time, quite an extravagant and irrespons-
ible proposition.

Mr. Taylor: Yet It was not 12 months
later when, by agreement, the employers
and employees accepted It.

Sir CHARLES COURT: The Minister
does not want to get at cross-purposes on
this matter because I happen to remember
a fair bit about It. In 1957 the then mem-
her for Victoria Park consistently inter-
jected and said I was not right in saying
that a code had been agreed to at the Fed-
eral level between the employers and the
employees. The then President of the
A.C,'T.U. (Mr. Monek) had a good relation-
ship with industry and commerce generally
and he negotiated very skilfully an ideal
set-up whereby under a lot of pressure
from both sides an arrangement known
as "the code" was agreed to and was to be
implemented. Certain members of Parlia-
ment, Including the then member for
Victoria Park, took mue to task and said
this was not a fact. I think the Minister
concerned had to take them aside and tell
them what I was saying was completely
true.

Subsequently, because of the code.
negotiations were entered into within
the State and an arrangement was made,
but the Government kept trying to Intro-
duce legislation which did not go along
with the industrial trend which was then
current In Australia. but rather tried to
undertake what I regarded as and said at
the time was a cheap political manoeuvre.

my main purpose In speaking is to en-
sure that we do not proceed with the
debate any further without having the
position correctly stated. in those days long
service leave was common in the Govern-
ment service, but not generally in private
industry. Some Industries had it by nego-
tiation and others had It In varying forms.

In some case it was not called long service
leave, but it had the same effect. When
talking about long service leave through-
out the whole of industry we are talking
about something which Is very difficult to
measure in terms of pent-up or accu-
mulated costs. The then Minister was not
prepared to make an estimation, but an
estimate was made In what was known
as the Gawler report, My estimate of
E17Z,000,000 was based on that and other
information available to me, and It was
never challenged. I did not claim that
the estimate was completely accurate
because I indicated that anyone who
believed he could get within even £500,000
of the true figure was fooling himself.

Mr. Taylor:, Is the reference to the "Gov-
ernment" scheme a Commonwealth scheme
rather than a state scheme?

Sir CHARLES COURT: It was a refer-
ence to the pent-up cost which would
accrue If the State Government's scheme
were adopted, but it was not adopted, as
members know. Various steps have been
taken since then towards that end.

I desiro to ensure that the facts are
recorded and that the Minister under-
stands there Is not the wide disparity
between the figure I quoted In 1957 and
the ones he and the member for Floreat
have quoted now concerning the per
annum cost.

I was referring to a Pent-up liability-
an accumulated liability-if certain things
were implemented by the Parliament on EL
given date. We know that the whole work
force will not move out on the one day
and either be paid or start to have long
service leave. I think that if the Minister
were to go through the earlier debate he
would see that I was answering Mr.
Marshall, and trying to explain to him
that I was not suggesting everyone would
walk out on the one day. Nevertheless
the liability was there and we were trying
to arrive at a total cost to industry at a
given date, and not a per annum figure,
which Is entirely different.

The per annum. figure today is very high
because not only has the work force in-
creased in number, but the actual amount
of pay per week and per annum has gone
up prodigiously when Compared with 1957.
I have risen merely to put the record
straight so that there is no rnlsunder-
standing about It. If the Minister Checks
the actuarial report prepared at that time
he will find that within, say, £50,000 I was
fairly well spot-on when talking about the
accumulated liability at a given date, and
on the assumption that everyone had their
entitlement met on a given date.

I want to confirm what my colleague,
the Deputy Leader of the Opposition, has
said. We want to make sure that It is
thoroughly understood that if we do not
contest every clause in this sill it must
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not be taken as an indication that we do
not oppose the measure. That did happen
on one occasion and I think the Minister
is aware of It.

Mr. Taylor:, No.

Sir CHARLES COURT: In that Instance
we had to retaliate by speaking at
considerable length at the third reading
stage necause of an unfortunate remark
by one of the Ministers. We had to demon-
strate the point.

I repeat: If we do not prolong the debate
on each and every clause it will not he
because of any lack of opposition, but be-
cause we are trying to be co-operative and
realistic. I understand that four EllIS are
correlated. If the Deputy Leader of the
Opposition has not made the situation
clear concerning the tactics of the Govern-
ment and Its T.L.C. directors In this mat-
ter then all I can say Is the Government
never 'will understand.

We congratulate the member for Collie.
He must be very grateful to the Opposition
f or giving him the chance to make some-
thing of a campaign speech in view of the
coming events on the Government side
within the next few days! He took ad-
vantage of the opportunity and, no doubt,
he will express his appreciation to us In
the near future.

Mr. J. T. Tonkin: Fellow feeling makes
us wondrous kind!

Mr. TAYLOR: I wish the Leader of the
Opposition had spoken first in such terms
Instead of the Deputy Leader of the Oppo-
sition. Perhaps the situation may have
been easier. Because of his attitude at this
stage I will reciprocate completely and say
that in having a second look at the Hansard
report already referred to-and I went
through it thoroughly as is evidenced by my
picking up the figure of $17,000,OO-tbere
does appear to be some relation to some
overall scheme which was not apparent to
me previously. I will go through the speech
again at my leisure and if I find that I was
correct I will raise the matter again. If
the Leader of the opposition does not
hear from me again on this point during
the rest of my parliamentary career he
will know that I have accepted his state-
ment. The vital thing is that the Leader
of the Opposition is opposed to the clause,
while I support It.

Sir Charles Court: And the Bill.
Clause put and passed.
Clauses 9 to 11 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Sitting suspended from 1.45 to 2.15 p.m.

FRE-SCNROOL EDUCATION BILL
In Committee

The Deputy Chairman of Committees
(Mr. A. R. Tonkin) in the Chair; Mr.
T. D). Evans (Minister for Education) in
charge of the Bill.

Clause I put and passed.
Clause 2: Commencement-
Mr, MENSAROS: I said at the second

reading stage that I consider this the most
convenierit clause on which to move an
amendment which has as its aim that the
'representative" members of the commit-
tee should be truly representative mem-
bers. if members take this seriously they
will see that the method by which I pro-
Pose to amend the clause is possibly the
fairest one, bearing in mind the aim I
wish to achieve. I indicated at the secod
rrading that I am not inflexible on the
modus operandi of this matter.

We have seen the controversy in the
Kindergarten Association whereby a group
of people achieved executive positions on
the management committee and so forth
Last year In a somewhat unusual-although
I do not suggest, undemocratic-way. I am
by no means against that, but we saw a
sudden change after a long period of quiet
operation. The people I have mentioned
operated for a while and, then, this year
attempted to put something to a special
g-eneral meeting. Apparently, once again,
they became a minority when their prop-
osition to suspend the constitution of the
association In order not to hold elections
was not carried.

If we talk about representative members
-and want them to be truly representative
-we cannot agree to the proposition that
there should not be elections and that the
people concerned should automatically go
onto the new board.

When thinking of how to solve this prob-
lemn I realised the difficulties, If we follow
the proceedings prescribed in the Bill for
the next election of representative mem-
bers, this could delay the actual working
of the measure and it may be a cumber-
some exercise on the first occasion. How-
ever , this is no excuse for taking onto the
board a group of People who happen to
be Involved at the moment. These people
enjoyed the confidence of the general
meeting last year but apparently did not
enjoy the siame confidence a few days ago.

My proposition is that we let the associ-
ation go ahead with Its next general meet-
ing on the acknowledged established rules,
let it elect Its representatives-whether
they are the present representatives, or
other people, or a mixture of both-and
then, for the sake of simplicity, allow the
procedure which is provided for in the Bill
to be followed.
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The Minister raised two objections
against my Proposition. One was whether
I realised that according to the constitu-
tion of the aasociation a number of People
would be elected. I interjected and said
that I did realise it. I think there are 17
-eight from the kindergartens and seven
or nine from the executive. The Minister
agreed that from among the existing 17
or 15. five should be elected, so I concurred
with that because I did not want to devise
a new clause. I cannot see a great deal
of difficulty In it, remarking also that half
of the eight kindergarten representatives
come up for election every year. I feel this
is the most equitable way to do it.

I now come to the Minister's second
objection, and I must say I have been very
much misrepresented in this morning's
Press in this matter. The Minister asked
why we should have inexperienced people
when we already have people who are
experienced. Let us examine this argu-
ment. Is the Minister prejudiced towards
the present representatives? How does
experience come into this? I1 make no
criticism of the present representatives.

Some representations have been made to
me on many aspects of this matter, and
particularly in connection with the teach-
ers' representative. The represcntations
came from both of the opposing groups. I
have no stake In this matter. I want
fairness. Some of the candidates for elec-
tion have the vast experience of one year.
How does the Minister know other people
with 10 or 20 years' experience will not be
elected? I understand most of the people
whbo were voted Out last year had a vast
amount of experience behind them, having
served the association for a considerable
time. How much time do I have left,
Mr. Deputy Chairman?

The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin): Nine minutes.

Mr. MENSAROS: I therefore submit
that the amendment I will move is the
most equitable, fair, and democratic way to
ensure that the members elected will truly
represent the will of the Kindergarten
Association and Its affiliated kindergartens
and will ensure that the best people are
elected.

Another argument In connection with
this matter Is that whether or not we take
it that the existing representatives are ex-
perienced or more representative than
others, it Is a fact that the existing repre-
szantatlves were not elected for the specific
purpose of being on the board: because no-
body knew at that time that the board
would come Into existence. The elections
took Place before the commissioning of
the Nott report, before the findings in the
Nott report were known, and prior to the
deliberations and discussions between the
Minister and the Interested parties. It was

not known that those people, having been
elected, would serve for another two Years
on the statutory board.

If we want to be fair and democratic.
that is one more reason for our saying
these people should come together and
elect members who they know will be re-
presentative members of the board because
they will know the election is for that
specific Purpose and there will be no mis-
take about it I do not think this pro-
cess will delay the coming into operation
of the legislation because if the rest of the
Bill Is accepted the preparation can pro-
ceed. I do not think it makes any differ-
ence whether the members are elected at
the meeting of the association which I
understand is scheduled for the 11th June
or whether they are nominated two weeks
earlier, because all the administrative
actions could be taken beforehand by the
Minister and his department.

I move an amendment-
Page 2, line 2-Add after the word

"proclamation" the following pas-
sage-

after the annual general election
of the members of the board of
management of the Kindergarten
Association of Western Australia,
Incorporated next following the
first day of May, 1973, in accord-
ance with clause twenty-three of
the Constitution of that Associa-
tion.

I have included the date, the 1st May. in
order to ensure that this will not be taken
as a delaying process. The board will meet
Immediately after that date. The words
"in accordance with clause twenty-three
of the Constitution of that Association"
will ensure that the election is held in the
way set out In the constitution to which
the members are accustomed, having used
it in past years: and against which no
serious complaints have been made that it
is undemocratic or does not serve the Pur-
pose of the association.

Mr. T. D. EVANS: The amendment Is
not acceptable to the Government. Two
distinct procedural steps have been In-
cluded In the Bill to ensure that the pro-
posed statutory board will have the most
expeditious commencement. One of those
steps Is that the chairman may be
appointed by the Minister for a term not
exceeding two years, and he may not nec-
essarily be a member of the board. The
rationale behind that step is that a man
versed in the education of young children
will be appointed as chairman to ensure
the ease of commencement of the new
board.

Likewise, it was considered necessary for
the initial period-which in this instance
is to be broken into two distinct Parts--
that the representative members should
comprise five persons elected from and by
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the members of the existing board of man-
agement of the Kindergarten Association
of Western Australia, to ensure that dur-
ing the first period parents will be repre-
sented by at least five persons who have
nad some experience. Those persons are to
be phased out over the Initial period so
that at the end of the period the proced-
ure outlined in clause 11 may operate;,
that Is, the election of persons by parents
to represent parents.

The member for Floreat referred to the
nistory of the election of the board of man-
agement. We know that an almost com-
pletely new board was promulgated in 1912.
it could well be that if the elections are
held In mid-June another completely new
board could be determined. No doubt if
this measure were not now before Parlia-
ment it would be safe to expect that In
1974 another election would be held, pos-
sibly with a result similar to that of the
!ast.

In those circumstances one may well ask
what is special about the members who
might be elected In 1973? The election will
determine a new board of 17 members. I
am not saying the whole 17? will be elected,
nut pursuant to the election there will be
a new board of management which may
emtrace members of the present board,
and persons with previous experience. it
mnay even embrace 17 new people.

From those 17 people to be elected only
live will find themselves on the new stat-
utory board. it would seem to me to be
ludicrous that the procedural steps should
be adopted to determine a board of 17
pursuant to the constitution of the exist-
ing association-which with the coming
Into operation of the Bill will cease to ex-
1st-and from the 17 members thus de-
termined only five will find themselves on
the new board. The election of the other
12 would be a time-consuming exercise.

In any event, I indicated by Press re-
leas that it was the intention of the Cloy-
ermnent to proclaim this measure almost
Immediately upon Its passage through the
Parliament to enable the statutory board
to come to grips with the financial prob-
lems as soon as possible. This was in-
tended to ensure that the board has as
much time as possible to make adequate
preparation to harness finance for its suc-
cessful operation in 1974. The adoption of
the amendment will delay the establish-
ment of the board. If we want the board it
is advisable to have it operating as soon
as possible.

Mr. R. L. YOUNG: The first thing I
would like to say In reply to the Minister
is: So what if the Bill is not proclaimed
immediately? What on earth does the Bill
give the Kindergarten Association and the
parents of this State, other than a board?
It gives them absolutely nothing. It does
not matter whether it is Proclaimed now
or in three months' time.

Mr. T. D. Evans: If it Is not proclaimed
the identity of the parental representatives
will remain unknown and it would not even
be Possible for informal meetings to be
held,

Mr. R. L. YOUNG: It is more reason-
able that five members remain unknown
than to have five members who were
elected 12 months ago by parents who
thought they were electing the board of
the Kindergarten Association, under the
terms that were outlined by the Parent
Action Group at that time--and in my
opinion quite fairly. The parents who
elected those members did not know they
would be elected to a statutory board.

The most Important Point Is: Why not
agree to the amendment? The delay would
create no problems because the fiacial
ramifications may be thrashed out virtually
at any time well before the board is con-
stituted under the Bill. The Minister re-
ferred to the role of the chairman. and
how he will be appointed. in my opinion
that Is completely Irrelevant. He referred
to the experience of the board and why
those members of the Kindergarten
Association who will be members of the
board must be experienced. We have
classic examples of people being appointed
to particular boards without any experi-
ence In that capacity.

Mr. T. D. Evans: But where experience
Is available It Is desirable.

Mr. R. L. YOUNG: one could refer to
the Licensing Court. We will have two
completely Inexperienced people in that
court within the next two months--one
being the chairman. I do not think that
point is at all relevant.

More important than ensuring that
those who elect the members to the board
have the right to do so Is for those voting
to have a knowledge of to what they are
electing the representatives. The Minister
wanted to know what was so special about
those elected in 1973. Probaby the more
important question is: What was so special
about the people elected in 1972?

Mr. T. D. Evans: They are here and
available now.

Mr. R. L. YOUNG: The next questions
are: Why must the Bill be passed now to
enable these people to be appointed to the
board? Why not deal with it when the
parents know they will be electing members
of a statutory board? In whose view are
these people inexperienced? it could well
be that many of the members of the pre-
sent hoard could be re-elected.

In answering the member for Floreat
the Minister has referred to many irrelev-
ant matters, but he has raised no relevant
argument. Whether this legislation Is pro-
mulgated now, in June, or as Soon as is
expedient after the 11th June. the same
amount of money will be available. If It
Is not the Minister will not have been
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doing his lob. The budget can be worked
out just as easily with the present board.
In answer to a point I raised during my
second reading speech the Minister said
this Is In fact being done now. If this Is so
why cannot that situation continue and
then all the financial formulae could be
arranged in the meantime? We are not
talking about the financial aspect because
that will be decided by the Treasury and
the Minister for Education, We are arguing
about whether or not the parents at the
annual general meeting have the right to
elect representatives knowing they are
electing them to a statutory board. Of the
17, five will become members of the board.

I do not think the Minister has submitted
a case against the amendment and, what
Is worse, I think he knows It. I would
therefore like to learn of his attitude now
he has had an opportunity to reconsider
the matter.

Mr. MENSAROS: I am very sorry the
Minister has taken the amendment so
lightly. It was obvious he had prepared
his argument before he had heard my
submission because he did not reply to the
points I raised. His argument is that his
way of dealing with the matter is more
expedient. I pointed out before that the
maximum difference would be two weeks.
He said It is ludicrous to elect 17 mem-
bers In order to get five. I partly agree
with him, but I also said that if he found
a fairer method he could Incorporate I
might accept it. Knowing the Minister's
ability and fairness, I cannot accept his
argument, such as It was, as being ger-
mane to my amendment.

Let us deal with the third argument.
First of all, as the member for Wembley
pointed out. the chances that all members
would be inexperienced are extremely re-
mote because the only ones Interested In
the association are those who work In It
and therefore all of them will have had
some experience, even those who became
interested only this year with their first
child attending.

If we consider the association itself we
must realise that either the group In now
-and the Minister says they are experi-
enced because they have had a year's ex-
perience-or the other group would be
Involved, and the other group has had
more experience. Another point the
Minister has overlooked is that under the
constitution of the association, of the 1'1
members, eight are elected from the kin-
dergarten, and of the eight only half are
re-elected every year so that four remain
and would qualify as being experienced.

I am sorry my amendment has not been
taken seriously and that the Minister has
submitted no valid argument against It.
The only conclusion I can reach is that
for some odd and inexplicable reason he

is taking sides in a well-known and well-
advertised controversy, and I am Sorry
about this.

Mr. RUSHTON: I desire the Minister
to clarify one or two points. I cannot see
in the. Bill any clear indication of the
voting system to be used. I am not aware
how long the voting would take and I
would like the Minister to let me know.
I am aware that we will have an oppor-
tunity to discuss this matter later, but I
think It is relevant to this amendment.

The member for Wembley has submitted
a very rational argument and I agree that
until the Government makes a decision
concerning the funds to be made available
to the board It will achieve no more than
has the association.

At this stage when we are making a
rather important decision I think we
should have the answers to questions I
have asked. One of the Important ques-
tions which should be answered by the
Minister is In relation to kindergarten
teachers and their participation on the
board.

The DEPUTY CHAIRMAN (Mt. A. R.
Tonkin): The honiourable member should
continue his speech.

Mr. RUSHTON: I am waiting for the
Minister to give me his attention so that
he may may hear what I am saying.

The DEPUTY CHAIRMAN: There is
nothing in the Standing Orders which
compels the Minister to listen.

Mr. ONell: There Is nothing In Stand-
Ig Orders that says he cannot stop speak-
Ing while he Is on his feet.

Mr. RUSHTON: I will proceed very
slowly so that the Minister will be able
to listen to and understand what I am say-
Ing. As we have seen from the Press
and other sources there is a great deal
of Interest In the kindergarten teachers'
association as to what is taking place.
As I see the position, a teacher who Is on
the board and who Is In another centre
could actually be elected as a parental re-
presentative on the board. There are
others who believe that teachers could
so organise themselves as to ensure that
they have a large percentage of members
on the board.

Mr. T. D. Evans: You should have re-
ferred to the subsequent amendment pro-
posed by the member for Floreat.

Mr. RUSHTON: I am interested in now
the Minister views the situation.

Mr. T. D. Evans: I will Indicate at this
stage that subject to the provision for a
teacher to be on the board I am quite
prepared to accept the amendment oro-
posed by the member for Floreat subse-
quently to limit the right of persons to
vote, to other than teachers engaged In
pre-education centres.
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Mr. RUSHTON: I appreciate the Minms-
ter's answer. What would be the Position
of a teacher who happened to be Unt
parent of a child at another kindergar-
ten?

Mr. T. D. Evans: Such a nerson would
then exercise his or her right as a parent.
not as a teacher.

Mr. RUISHTON: He or she could be on
the; board as a parent representative. Des-
pite the amendment mooted the Minister
implies that a child's parent who hap-
pens to be a kindergarten teacher at
another centre should be representative
of the parents.

Mr. T. D. Evans: As a parent sucho per-
son, would be elected as being part and
parcel of the centre at which his or her
child attended. If such person happens
to be a teacher at this centre likewise. I
think, he would be precluded.

Mr. RUSHTON: That clears up the point
I raised. It indicates that a kindergarten
teacher could be on the board as a repre-
sentative of parents if she happened to
be elected from a centre other than the
one at which she is teaching. The struc-
ture is available to have an election in
June so there would be no delay.

Mr. T. D. Evans: No, but there would
be maniy. procedural steps which would
have to be adopted prior to that date.
There should not be a waste of time.

Mr. RUSHTON: I think we could say
that the member moving the amendment
is attempting to have broader parent
representation on the board. He wants
to ensure that everyone has an equal op-
portunity.

Mr. T. D. Evans: Under the Hill as pre-
sented there may be an election of parents
at early as next year. So there will be an
election.

Mr. RUJSHTON: It will be a question or
somebody assessing the democratic thing
to do. The answer In relation to teacners
will clear up many queries and let them
know where they stand. I see justice and
a democratic thought behind the proposi-
tion of the member for Wembley. I ap-
preciate the Minister's point about the
calibre of the candidates and the necessity
for candidates to merge their efforts into
working as a board: where they will not
be in it for themselves but In the interests
of pre-school education.

Mr. T. D. Evans: I cannot agree with You
more.

Mr. RUSHTON: I thank the Minister for
clearing up the points .1 have raised.

Amendment put and a division called for.
Bells rung and -the Committee divided.

Remarks during Division
Sir Charles Court: Where are the others?
Mr. 1. W. Manning: Four of them are

paired.

Sir Charles Court:. This is not good
enough on a Thursday afternoon to have
four members standing at the back of the
Chamber.

Mr. Harman: You got pairs when you
wanted them.

Sir Charles Court: It Is your business to
supply them.

Mr. Davies: We have always given you
pairs in the past..

The DEPUTY CHAIRMAN (Mr. A. B.-
Tonkin): Order! The question Is that--

Mr. Davies: You have got them in the
Past.

The DEPUTY CHAIRMAN: Order! The
Minister for Health will not interrupt when
I am trying to put the question.

Mr. Davies: I am sorry, Sir.

Result of Division
Division resulted as follows-

Mr. 13lalkie
Sir David Brand
Sir Charles Court
Dr. Detour
Mr. Grayden
Mr. Butchinson
Mr. A. A. Lewis
Mr. E. H. M. Lewis
Mr. W. A. Manning
Mr. MePharlin
Mr. Nalder

Mr. Bateman
Mr. Bertram
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. Burke
Mr. Cock

Mr. Davies
Mr. T. D. Evans
Mr. Fletcher
Mr. Graham

Mr.
Mr.
Mr.
Mr.

Ayes.
flaylor
Coyne
Runiclnan
1. Wl. Manning

Lyes-21
Mr. O'Connor
Mr. O'Nel
Mr. Ridge
Mr. Rushton
Mr. Sibson
Mr. Stephens
Mr. Thompson
Mr. R. L. Young
Mr. W. G0. Young
Mr. Mensaros

(Teller I
[oes-2i

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

flartrey
Jamieson
Lap hama
May
McIver
Moller
Norton
Taylor
J. T. Tonkin
Harman

(Teller)

Pairs
Noes

Mr. H1. D. Evans
Mr. Bickerton
Mr. Sewell
Mr. Jones

The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin): The voting being equal, I give
my casting vote with the Noes.

Amendment thus negatived.
Clause Put and passed.
Clause 3: Interpretation-
Mr. E. H. M. LEWIS: I move an amend-

mner--
Page 2, after line 13-Insert a new

definition as follows-
"Minister" means the Minister for
Education;

The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin): Standing Orders require that
amendments be in writing. Would you
please repeat the amendment?
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Mr. E. H.. M, LEWIS: I hope to gain
Your indulgence on this occasion. The
amendment is so s5ixnpli3 I did not think It'
would be necessary to put it in writing. It
is simply-

--. "Minister" means the Minister for
Education:

Wihen I'spoke to the second reading I fore-
cast that I would move this amendment.
The Minister at the time seemed -to rub-
bish me for an alleged lack of familiarity
with the Interpretation Act. I confess that
I was not sure of the definition in the In-
terpretation Act, which is--

"Minister" means the Minister of the
Crown to whom the administration of
mnc Act or enactment or the Part
T nereof in which the term is used is for
tne time being committed by the Gov-
cyrnor, anti includes any Minister of
tne Crown for the time being dis-
enarginig the duties of the office of the

-Minister:

That definition tells us only what a Min-
ister of the Crown Is; it does not say which
Minister will be in charge of -this measure.
Wis stated in the Education Act that the
Minister !or Education Is in charge of that
legislation, and subsequent references In
the Education Act to "the Minister" auto-
matically mean "the Minister for Educa-
tion.

The measure under discussion has many
reterences to "the Minister". It is dealing
with ani educational matter. Indeed, the
establishment and continuation of inidiv-
idual kindergartens depends on a permit,
aria a renewal of that permit, issued by
thie Director-Gieneral of Education. I
cannot think of any Minister more appro-
priate to handle the. measure than the
Minister for Education. I think it is an
oversight that the definition has not been
Included. I appeal to the sweet reason of
the Minister to accept my amendment.

Mr. HARTREY: The member for Moore
is entirely wrong in suggesting that there
can be any doubts in connection with the
matter. The measure deals with education.
obviously the Minister will be the Minister
for Education. There will be times when
some -other Minister will act, temporarily.
as Minister for Education. it is possible
that the Minister for Mines could, on some
occasion, administer the Act temporarily.
It would be unwise and useless to specify
who the Minister shall be. If there 'were
doubt as to the department handling the
legislation that would be different. Obvi-
ously, the Minister for Education and the
Director-General of Education will handle
legislation concerned with pre-school edu-
cation. The amendment is quite futile.

Mr. T. D. EVANS: When the member
for Moore mentioned the amendment the
other evening I dwelt briefly upon the
suggestion-which. it was at that time-
that -he would move In this manner. It

has been the drafting procedure in modern
Acts of Parliament. as distinct from earlier
Acts in which category the Education Act
wduld come, to allow the GCoveinment of
the day flexibility to choose under whose
administration the legislation will come.

I indicated at the time that In conse-
quence of the broadening horizons of the
Minister for Community Welfare--and
that was only a suggestion-some future
Government may well contemplate that
this measure could be better administered
by that Minister. I indicate here and now
that I would be extremely surprised if
the present Government wanted any Min-
ister, other than the Minister for Educa-
tion, to administer this measure, partlcu-
ladly in the formative years.

I refer the member for Moore to clause
34 (6) in which he will see some nexus be-
tween the Director-General of Education
and the Minister. In consequence of the
inspection, doubtless the Director- General
of Education will be better able to advise
the Minister for Education in respect of
the functions the Minister is required to
perform pursuant to the legislation.

It will not surprise the member for
Moore-and I hope It will satisfy him-if
I indicate I am prepared to accept the
amendment.-

Mr. E. H. M. LEWIS: The Minister has
been gracious 'enough to indicate that he
will accept my amendment, but I cannot
refrain from. advising the member for
Boulder-Dundas that this measure is quite
separate from the Education Act. The
honourable member said that the'Minister
for Education would automatically be re-
sponsible because pre-school education is
a part of education. He Is contending that
a definition, which appears in the Educa-
tion Act, automatically applies to this
measure. I point out to him that the
definition of "Director-General" is given
in both the Education Act and the
measure under discussion. If It were not
necessary to define "Minister" in this
measure. I contend it would equally not
be necessary to define "Director-General".
I am glad the Minister has indicated that
he will accept the amendment.

Amendment put and passed.
Mr. MXNSAROS: My amendment,

which I foreshadowed-and dealt with to
some extent during the second reading-
refers to the definition of a "pre-school
education centre".

This defines the Institutions which we
traditionally know as kindergartens. How-
ever the definition, as it Is written In the
measure, would allow quite different bodles
-even, gatherings of children-to come
within this Interpretation. Such bodies
could be vastly different from our concept
of a kindergarten which is primarily con-
cerned with pre-school education. I em-
phasise 'the word "education". The
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measure before us concerns the education
of children who are not, as yet, compelled
to go to primary schools because they are
too young.

I stressed In the second reading debate
that, although this Is a procedural measure
to allow the board to be established, it Is
important to understand that It deals with
education at a pre-school level.

In my opinion legislation of this kind
should not deal with aspects of community
welfare and guidance. as provided In this
definition. These aspects are covered either
by existing social welfare provisions-

Mr. T. D. Evans: I am sorry to Interrupt,
but could I ask whether you are moving
the first Proposed amendment on the
notice paper to clause 3?

Mr. MENSAROS: I am speaking to both
amendments.

The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin): You are speaking to the clause.

Mr. MENSAROS: Yes, I wish to explain
both amendments at the same time. The
Bill provides for permits to be issued to
Pre-school education centres. The centres
then become more or less official organisa-
tions even If they do not wish affiliation,
or as the measures provides, they do not
wish to be an approved body.

The first amendment relates to the num-
ber of children necessary to constitute a
pre-school education centre. The second
amendment Is to make It clear that we are
dealing only with pre-school education. I
was Interrupted when I said that we do
not want to include matters of social wel-
fare, child guidance, child care, and health.
I would like to say that I feel I was mis-
represented in an article in The West
Australian this morning. It is not that
I seek to omit nonmnedical representation
on the board; it is merely that I seek a
majority of parent representation. Unless
we wish to dissect the whole Bill and re-
draft it, the only convenient way to
achieve this result is to delete the people
whom we feel have less to do with the
aspect of education. Later I will come
to the matter of teacher representation,
because this entails different reasons.

Even if the Committee Is prepared to
accept the second amendment and the
legislation then precisely sets out to deal
only with education, I believe the number
of children necessary to constitute a pre-
school centre should be eight rather than
three. I have already stated a reason for
this belief, but perhaps I could state it
again for members who are interested in
this amendment.

The example I gave was of mothers with
children of similar ages living In the same
street. The definition In the clause in-
cludes "at appointed times". If the
mothers I1 have mentioned agree to a
system whereby one mother looks after

the children on a set day and a different
mother on another day, these mothers
would come under this legislation. it
could not be said that they were Involved
In education, but obviously if they are
responsible mothers, they will give some
guidance to the children and ovi-
ously they will care for the children. This
measure would Preclude mothers making
such arrangements unless they were Pre-
pared to seek a permit, and reapply eveny
year.

During the debate the Minister said the
proposed amendment would be contrary
to the endeavour of country interests. The
member for Moore replied that the same
principle applied to primary schools--a
minimum number is set. Obviously a pre-
school education centre would not be
created with only three or four pupils.
However, again I am not Inflexible as to
the number. I believe the number of three
was chosen arbitrarily as being the small-
est unit to create a pre-school education
centre economically. However, I do not
think it would be economical. I would be
happy to consider the substitution of the
word "six" if the Minister believes any
other interest would be violated by the
higher number.

Whether or not the Minister accepts
my amendment will rest on his agreement
with me. This is a Bill to prescribe the
procedural matters of a board dealing with
pre-school education. It does not involve
health, care, or guidance. I hope the
Minister will accept my suggestion. I move
an amendment-

Page 2, line i7-Delete the word
"three" with a view to substituting
the word "eight".

Mr. Tr. D. EVANS: May I seek guidance
from you. Mr. Deputy Chairman? The
member for Ploreat spoke In terms em-
bracing both amendments. May I do like-
wise?

The DEPUTY CHAERMAN (Mr. A. R.
Tonkin): Yes.

Mr. T. D. EVANS: I will commence by
Indicating that the amendment moved by
the honourable member is not acceptable.
I hope, before I resume my seat, I will
be able to convince him that the second
proposed amendment to this clause is not
necessary.

I will speak firstly to the amendment
proposing to substitute thle word "eight"
for the word "three". The material ele-
ment of the definition as far as this debate
Is concerned Is that it would then read,
"An assembly at appointed times of eight
or more children over the age of three
years". I am sure the member for Moore
will agree with me when I say that the
provision that three or more children are
sufficient-with the emphasis on the term
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"'suffiient"-to form a pre-school centre
bas been a long-standing requirement of
the Education Act.

This applied during all the years that
the member for Moore administered the
Act. It has been the experience of those
versed in education within the department
that this provision has worked well, and
has proved to be sufficient to prevent the
very practices to which the member for
Floreat has referred; that Is, small estab-
lishments springing up under the super-
vision of untrained persons.

I would refer the honourable member
to clause 34 which deals with the granting
of a permit by the Minister to groups
wishing to conduct pre-school education
centres. Subelause (2) states--

A person shall not conduct or carry
on or be employed or engaged or serve
or engage, whether as principal, ser-
vant or agent, in the conducting or
carrying on of a pre-school education
centre unless the conducting or carry-
ing on of that centre is authorized by
a permit Issued by the Minister under
this section.

In the circumstances contemplated by the
member for Floreat an applicant would not
receive a permit, no matter how well In-
tentioned were the parents concerned.

I will endeavour to show that the other
amendment proposed by the member for
Fioreat is unnecessary. In the definition
of a "Pre-school education centre", after
defining the number and the type of child-
ren concerned the emphasis is Placed on
the education, guidance. and care of the
children. As I ind~cated previously, the
words "care and guidance" must necessar-
ily by legal construction take their mean-
ig as influenced and limited by the first
word "education". The control will be of
an educational nature, first and foremost:
then, secondly, care will be given by the
teachers In these centres, and most desirable
guidance will be given. Care and guidance
will be part and parcel of the set-up, and
will be influenced and limtited by educa-
tion.

I refer members to clause 6(3) which
states--

In the performance of its functions
the Board shall have regard to the
standards and recommendations of
the Australian Pre-School Association.

These will be the teaching standards and
the pupil-staff ratio standards.

Let us get out of our minds that these
will be baby-minding centres where the
emphasis is placed on child care. in fact,
the emphasis will be on pre-school educa-
tion alone. in seeking to substitute some
words the member for Floreat himself has
included the word "care" but it is care in
association with that type of control
which Is at present administered by the

Kindergarten Association. Even the hon-
curable member has found It Impossible
to get away from the word "care". These
centres are concerned with imparting pre-
school education. I hope the member for
Floreat will agree that his proposed fur-
ther amendment is unnecessary.

Mr. ft. L. YOUNG: In regard to the
amendment to delete the word "three" let
me refer to the argument of the member
for Floreat. The argument he advanced
was in regard to three families in a street.
This is applicable notwithstanding any
other words. Three mothers could come
to some arrangement at a particular point
of time in this regard. The amendment
of the member for Floreat is reasonable
because no mother at any one place would
undertake the care of up to seven children.
If she did she would not need a permit
but in my view she would have to be certi-
fied! To that point the argument is
reasonable.

The words "at a point of time" are per-
tinent. If some arrangement, whether or
not It be an ad hoc arrangement, were
made then any person to whom the mem-
ber for Floreat has referred would, In fact,
be conducting a pre-school centre within
the meaning of the legislation.

I shall not deal with the word "educa-
tion" at this stage. However, I draw at-
tention to clause 34(6) to which the Min-
ister has made reference. If the Minister
reads that provision again he will see that
Is exactly what the member for Floreat is
referring to. This provides that a person
shall not conduct or carry on a pre-school
centre except under certain conditions.

If people conduct pre-school education
centres other than as laid down they are
liable to a fine of $200. Whether or not
a permit has been granted has no rele-
vance to the question. If in the adininistra-
tion of the Act someone is found to be
caring for a number of children at his
home and providing some form of educa-
tion and guidance, he could be deemed to
oe committing the offence of conducting
a Pre-school education centre without a
permit. For this offence he is liable to a
fine of $200, and to Imprisonment with or
without hard labour.

Mr. T. D. Evans: It has not been the
experience of the Education Department
that these events have taken place.

Mr. R. L. YOUNG: The problem is not
what will happen in the administration of
an Act; the problem is what we write into
it.

M r. T. D. Evans: We are only repeating
what has been in the Education Act for
years.

Mrc. R. L. YOUNG: Does that make it
right?

Mr. T. D. Evans: It may well do so.
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Mr. R. L. YOUNG: We have the classic
example of another piece of legislation
which is before Parliament and Is designed
to clean up a very simple section of an
Act which was introduced by the previous
Government. In my opinion the provision
is completely wrong, and the present Gov-
ernment is moving an amendment to clear
up the matter. This is the correct pro-
cedure, because it has been discovered that
that provision is totally irrelevant. The
fact that the Education Act has contained
a particular provision is not relevant to
my argument. If something is wrong we
should not perpetuate it; furthermore we
cannot assume that if nothing has gone
wrong in the past then nothing will go
wrong in the future.

Our obligation is to examine the con-tents of the Bill, and If those contents are
wrong the Minister has to be big enough
to see the argument and make changes
accordingly.

Mr. T. D. Evans: I cannot say that be.-
cause it is not wrong.

Mr. R. L. YOUNG: With due respect, if
the Minister reads the subclause which
he previously quoted he will see that it
is perfectly logical that somebody could do
exactly what the member for Floreat has
suggested.

Mr. T. D. Evans: T have read the Par-
ticular subclause. and what is more I
understand It.

Mr. R. L. YOUNG: I understand it too.
A person running a child-care Centre could
be convicted under the provisions of sub-
clause (2) of clause 34.

Mr. T. D. Evans: A child-care Centre.
as distinct from a Centre where education
is imparted, would come under the super-
vision of the Department for Community
Welfare. That has nothing to do with
the scope of this Bill.

Mr. R. L. YOUNG: That is not exactly
what the clause states. The clause states
that if a person intends to run a pre-
school education Centre without a permit
hie will be guilty of an offence. As the
member for Floreat has Pointed out, al-
most anything one does for a child contri-
butes to his education in some way or
other. Therefore. subclause (2) of clause
34 is Pertinent to the definition of a "pre-
school education Centre".

The Minister quoted subclause (3) of
clause 6 and referred to It as being some
sort of guide for the board to follow when
deciding whether or not education was
Dertinent within the meaning of the Act.
However, the subelause does not state that
courts shall have regard for the fact that
education means one thing or another.
The subelause states that the board shall
have regard In the performance of its
functions for the recommendations of the
Australian Pre-School Association.

Mr. T. D: Evans: Does the honourable
member not think that the functions of
the board would cover the Quality of the
education?

Mr. R. L. YOUNG: With all due respect,
if a magistrate were sitting in judgment
on some trumped-up charge against some-
body for attempting to run a pre-school
Centre, and the contents of subclause (3)
of clause 6 were advanced in defence, the
magistrate would have a perfect right to
laugh because the contents of the sub-
clause are not relevant. Subclause (2) of
clause 34 could be misused if we allow this
rather foolish type of definition.

Mr. T'. D. Evans: If the member for
Wembley has regard for section 34A of
the existing Education Act he will see that
the fears he contemplates have not arisen.

Mr. R. IL. YOUNG: If the comment
from the Minister is as accurate as his
former reference, it will not be accurate
at all.

Mr. 'I. D. Evans: I take offence at that
remark.

Mr. It. L. YOUNG: Those references
were not accurate.

Mr. T. D.' Evans: Only in the opinion of
the member for Wembley.

Mr. R. L. YOUNG: I would like to
hear the Minister put forward his argu-
ment in regard to subelause (3) of clause
6 and subelause (2) of clause 34.

Mr. T. D. Evans: In the meanwhile I
hope YOU Will refer to section 34 of the
Education Act.

Mr. R. L. YOUNG: The definition put
forward by the member for Floreat has to
be supported in order to tighten the de-
finition of a "pre-school education Centre".
I know that the Minister has referred to
section 34A of the Education Act.

Mr. T. D. Evans: The member for
Wembley will see that the rationale of this
is taken from that Act.

Mr. R. IL. YOUNG: Section 34A of that
Act is very long and I will examine it. I
support the amendment.

Mr. RUSHTON: The amendment pro-
Poses to change the minimum number of
children attending a pre-school Centre
from three to eight, but the Pre-school
Centre, itself, is most important.

Mr. T. D. Evans: It Is vital.

Mr. RUSHTON: As all those interested
in this matter know, the proposed board
will, to a large degree, be dependent on
the finance we receive from the Common-
wealth Government. The Minister has in-
dicated that the standards of the kinder-
gartens will not change, and that they will
not become child-care centres. However.
the Commonwealth has intimated that it
wants to assist child-care centres.
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.Mr. T. D. Evans:, it has the avenue
through the Department of Community
Welfare.

Mr. RUSHTON: The Commonwealth
has made $3,000,000 available for the con-
struction of kindergartens and we are
aware that the Commonwealth has In
mind that those centres will also care for
children in a child-care capacity. How-
ever,- the provisions of this measure would
not allow that to occur. I would like the
Minister to confirm my view and clear up
that point for me. All those interested in
this subject are keen to see that pre-
school education Is the prime issue. Child-
care centres are a separate Issue altogether.

Mr. T. D. Evans:* They are quite a
separate Issue.

Mr. RUJSHTON., I realise that a kinder-
garten teacher or a nurse might be best
suited for a child-care centre, but if
an attempt were made to combine such
centres with kindergartens that would be
contrary to the contents of this measure.

Mr. MENSAROS; I regret that the Min-
ister takes an inflexible attitude, more so
because I felt during the debate we came
much nearer to each other, at least as far
as the intention of the amendment goes.
I might be allowed to say I agree with
your contention, Mr. Deputy Chairman
'Mr. A. R. Tonkin), that it was a very
good debate in the Committee stage.

Regarding the numbers, I take it there
are two problems. if the Minister sees
the matter in a positive way and says,
"I do not want to exclude those who wish
to be approved or ask for a permit for a
pre-education centre for a certain number
of children", I will be flexible about the
numbers If the provision Is constructed to
serve my purposes as well as his.

I agree with the Minister that It Is
undesirable for unlicensed and untrained
People to educate children; hence my sep-
aration of the words "training" and
"'care". The example I gave concerned the
simple care and minding of children so
that they should not be left at home with-
out supervision to make nuisances of them-
selves, light fires, and so on. These are
everyday occurrences which can be pre-
vented. It is not a question of training or
education. it is a matter of a group of
mothers getting together. Unauthorised
training and education could be Prevented
by making It a punishable offence under
the legislation.

Mr. T. D. Evans: Do you not realise that
a mother's group such as You contemplate
could receive approval under the Com-
munity Welfare Act to run a child-care
or minding operation?

Mr. MENSAROS: I do not know.
Mr. T. D. Evans: The Child Welfare Act,

which is administered by the Department
for Community Welfare, deals with child
care as distinct from pre-school education.

Mr, MENSAROS: That is correct, but If
a group of mothers in a street agreed to
take it in turns to look after their children
for certain periods, I do not consider they
should have to obtain a permit.

Mr. T. D. Evans: This has not been ex-
perienced under the similar provision in
the Education Act-

Mr. MENSAROS: But that does not
mean it cannot be construed that way:
hence my eagerness to define "pre-school
education" in a different way. I do not
argue with the Minister. I am glad he
strongly and loudly announced that this
Bill was intended to deal only with educa-
tion, but if a case were to go before a
magistrate in connection with a p~ossible
offence, the weakest argument In the Inter-
pretation of this clause will be that the
Minister said the Bill was meant only for
education.
* We do not appear to have greatly dif-
fering opinions. The Minister said the
legislation would be concerned only with
education, not with care and guidance.
and he quite rightly said that with these
little children care must be exercised.
Sitting suspended from 3.45 to 4.05 p.m.

Mr. MENSAROS: In conclusion, I am
glad that my thinking and that of the
Minister is somewhat closer than before.
Therefore I am sorry that he is inflexible.
I am flexible. If the Minister's aim is that
a lesser group of children should he able
to be approved, then the amendment could
be worded in such a way as to state that
a certain number of children may be
approved, but a permit is only necessary
for eight or more children. On the other
hand, I think the examples we gave clearly
indicate that the amendment Is not un-
necessary. Even If it were unnecessary, It
would not do any harm, As a lawyer, the
Minister knows very well that perhaps the
amendment of the member for Moore was
more unnecessary. in fact the Minister
said yesterday-and I will argue this with
himn on another occasion-that it Is mnuch
mnore preferable to use the expression "the
Minister for the time being in charge of
the Act" than to say "the Minister for such
and such". In another Bill the opposite
occurs.

Mr. E. H. MA. LEWIS: I am not wildly
excited about the amendment or even the
provision In the Bill. It is true that the
Education Act does make provision for
this. I refer members to the definition of
"Kindergarten" in the Act, which states
that It Is an assembly at appointed times of
three or more children of not less than two
or more than six years of age. It states
-the purposes for which the children may
,be assembled. However, that Is the only
reference in the Act to the number of
children in a kindergarten. The reg-ula-
tions make no reference to kindergartens.
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It is true that section 34A (2) states that as that given by members of the Kin-
no person shall conduct or carry on or be
employed in the conducting or carrying on
of a kindergarten unless the conducting or
carrying on of the kindergarten is author-
ised by a permit issued by the Minister.

It is interesting to note that subsection
(3) of that section states that a permit
may not be issued to a male person. I re-
fer members to the Nott report where it
Is stated that in more than one submission
mention was made of permits being
granted to males. However, that is inci-
dental.

I now refer members to section 34A (8)
which states that the Minister may, on
the recommendation of the director-gen-
eral, rant or refuse permits to conduct or
carry on kindergartens; and he may can-
cel and revoke at any time and Without
giving any reason, any permit granted.

However, when one studies the definition
of "pre-school education centre" in the
Bill one finds that it Is worded in a simi-
lar fashion to the definition in the Act.
It has not been altered In any material
way, and still refers to three or more
children. Before the afternoon tea sus-
pension the Minister stated he could not
envisage a permit being ranted for a kin-
dergarten with only three or a few more
children. Nor can I; especially when one
considers the cost of establishing kinder-
gartens, even if attendance is free as the
Minister hopes it will be.

Whilst the Minister may correctly say that
the definition has been in the Act for many
years, it would be interesting to know just
how many permits have been granted to
kindergartens with as few as three or
even six children attending. I do not
know of any, although I do not profess to
be familiar with all the permits which
have been granted. Perhaps the Minister
could give us some information on that.

The purpose of the amendment is to
make the definition a little more realistic
and to increase the minimum number of
children from three to eight. That is in
essence what the honourable member has
set out to do.

Amendment put and negatived.
Mr. MENSAROS: I will move the next

amendment standing In my name on the
notice paper, even though the Minister has
indicated he will not accept It. I will
move it so that It Is on the record and to
express my contention. I will not hold up
the Committee by giving a further
explanation; the matter has already been
sufficiently canvassed. I move an amnend-
ment-

Page 2, lines 20 and 21-flelete the
passage "the education, guidance and
care of those children" with a view to
substituting the passage "pre-school
education and care of the same nature

dergarten Association of Western Aus-
tralia, Incorporated before the coming
into operation of this Act".

Amendment Put and negatived,
Clause, as amended, put and passed.

Progress
Progress reported and leave given to sit

again at a later stage of the sitting, on
motion by Mr. Harman.

TAXI-CARS (CO-ORDINATION AND
CONTROL) ACT AMENDMENT BILL

Returned
Bill returned from the Council without

amendment.

QUESTIONS (22): ON NOTICE
RAILWAYS1.

Bridget ownv Depot: Transfer to
Man imu p

Mr. A.- A. LEWIS, to the Minister
representing the Minister for Rail-
ways:

Further to my question on Wed-
nesday, 18th April with reference
to the transfer of the W.A.O.R.
depot from Bridgetown to Man-
jimup, would he table the figures
that justify economically the
above transfer?

Mr. MAY replied:
Using the discounted cash flow
technique, which is the method
employed for evaluating the
"worth" of all railway projects
where loan capital Is required, the
net present value of the proposal
is +$211,668.
The discount rate used was 7%.
Since the initial evaluation exer-
cise there have been wage In-
creases which increase the fore-
going figure by a further $70,000
approximately.

2. MUJA POWER STATION
EXTENSION

Specifications and Tenders
Mr. JONES, to the Minister for Elec-
tricity:
(1) When will specifications be Pre-

pared for extensions to the Muja
power station?

(2) When is It anticipated tenders will
be called for-
(a) turbine plant:
(b) boiler Plant;
(c) general buildings?

(3) When will the foundation survey
commence?

(4) When will specifications for Plant
foundations be Prepared?
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(5) When Is It anticipated construc-
tion work will commence at the
site?

Mr. MAY replied:
(1) Specifications are In Course Of

preparation now.
(2) (a) End of June 1973.

(b) In the period last quarter
1973 to first quarter 1974.

(c) Depends on tenders received
against (a) and (b)-
would not be before 1975 as
presently seenm

(3) Progressively during the project.
commencing within the next six
months.

(4) Plant foundation designs depend
on tenders received for major
plant and will commence last
quarter 1974.

(5) Construction work of substantial
nature, apart from earthworks.
will commence early 1975.

a. AEMADALE HIGH SCHOOL
Bus Station, and Prevocational Centre

Mr. RUTSHTON, to the Minister for
Education:
(1) Has a firm decision now been

made as to the plan for the pro-
Posed bus station within the
grounds of the Armadale Senior
High Schooli

(2) Will he table a plan of the pr--
vocational centre to replace the
Present students and staff pro-
vided building?

(3) When is It estimated that the
required centre will be provided?

Mr. T. D. EVANS replied:
(1) Yes.
(2) No plan has as yet been drawn.
(3) During the 1973/74 financial year.

4. ROCKINGHAM BIGH SCHOOL
Accommnodation, and Sports Ground
Mr. RUSHTON, to the Minister for
Education:
(1) How does the department expect

to accommodate the fourth year
students at Rockingham high
school without additional rooms?

(2) Does the department Intend to
complete the fourth and fifth year
accommodation and facilities in
readiness for the beginning of the
1975 school year?

(3) Has any action been taken to have
removed the above-ground P.14.0.
junction box from the school oval?

(4) If not, will this restriction to the
full use of the grounds be attended
to urgently?

Mr. T. D. EVANS replied:
(1) Predictions of enrolments at

Rockingham high school far 1974
Indicate that there should be suf-
ficient existing accommodation
at the school to cater for 4th year
students.

(2) Addltlodahl accommodation will be
provided for the commencement
of the 1975 school year.

(3) and (4) Yes. 'The Postmaster
General's Department has been
requested to remove the Junction
box.

5. GIRRAWEN, LOCKUmGE,
AND KAMEALDA HIGH SCHOOLS

Enrolments
Mr. MOILER, to the Minister for Edu-
cation:

What is the anticipated enrolment
for 1974 for the proposed high
schools at Girrawbeen, Locks-idge
and Kambalda?

Mr. T, P. EVANS replied:
Predicted PFebruary 1974 for:-
(a) Girrawheen High School-

245 (first year students).
(bi Lockrldge High School-227

(first year students).
(c) Kambalda High Sohool-224

(first to third year students).

6.

7.

This question was postponed.

VERTLIERS

Phosphate Rock: Shipments
Mr. BROWN, to the Minister for
Works:

What quantity of phosphate rock
has been shipped through the
ports of Albany. Bunbury, Gerald-
ton, Kwtnana and F'reinantle dur-
Ing the years 1954-65 to 1971-72?

Mr. JAMIESON replied:
Port authorities--

Albany-
1964/65
1965/6
1966/67
1967/68
1968/69
1969/70
1970/71
1971/72

Bunbury-
1964/65
1965/66
1966/67
1961168
1968/69
1959/70
1970/71
1971/72

Tons

117.600
129,977
124,253
166,292
157,190
135,073
117.385
103,596

89,911
89,690

101,256
113,033
120,526
119,707
113,477
90,743
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Geraldton-
1964/65
1965/66
1966/67
1967/68
1968/69
1969/70
1970/7 1
1971/72

Premantle

1985/66
1908/67
1907/a8
1968/69 .-

1900/70
1070/71
1071/72 ..

Inner Outer
harbour harbour

294.084
365,581
470,190
491,748
234,707
1fl6,31)0
91,185
95,526

41,908
255,436
194,099
.203,420
204,126

51,155
76,402
81,263

198,430
81,200
84,590
72.898
48,168

Total

294,084

470J10
538,650
490,143
330,489
294fi05
S9,652

8. RAILWAY FREIGHTS
Minerals, Wheat, and Fertilisers

Mr. BROWN, to the Minister repre-
senting the Minister for Railways:

What are the rail freight rates
applicable, to the following-
(a) bauxite from Jarrahdale to

Ewinana;
(b) coal from Collie to Bunbury;
(c) alumina from Pinjarra to

Kwlnana;
(d) iron ore from Koolyanobbing

to Swinana:
(e) bulk wheat from Merredin to

North Fremantle;
(f) superphosphate from Kwinana

to Merredin;
(g) nickel concentrates from Kal-

goorlie to Kwinana;
(h) iron ore from Koolyanobbing

to Wundowie?

Mr. MAY replied:
Items (a), (c). (d) and (g) are
freighted under special agree-
ments with the Government and
to quote the rates without taking
all the factors into consideration
would be misleading.
Items (b) and (h) are freighted
under special contractual rates
which are confidential between
the parties to the contract.
(e) $5.40 per tonne-C.o-op Bulk

Handling Ltd converted to
metric rating from 1st Nov-
ember, 1972.

* This is equivalent to $5.49
per ton.

(D) $4.48 per ton from 1st July to
31st December.

* $5.32 per ton from 1st Jan-
uary to 30th June, less addi-
tional short term concessions
of 50 cents per ton from let to

* 31st January which reduces
to 25 cents per ton from 1st to
14th February.

9. SUPREME COURT CASE
Illiterate Youth Defendant

Mr. NALDER, 'to the Minister for
Education:

Further to my question without
notice on 15th March, 1973
regarding a Supreme Court case
in which the defendant was an

* almost completely illiterate youth,
is he in'a position without pre-
judicing the interest of the person
involved to make a report to the
House?

Mr. T. D.-EVANS replied:
No. but I am prepared to discuss
this matter privately 'with the
Member.

10. WVHEAT
Smut

Mr. NALDER, to the Minister for
Agriculture:
(1) Were there any reports of smut

In wheat delivered to any bins in
Western Australia In the 1972-73
season?

(2) if (1) is "No", in what year was
the last report of smut in wheat
received In Western Australia?

(3) In what year was it decided to
ban the feeding of pickled wheat
to stock or poultry?

(4) What was the reason for introduc-
lng the ban?

(5) Was the ban Australia- wide?
(6) Has any new preparation for the

control of smut in wheat been
introduced In recent years?

(7) If (6) is "Yes"-
(a) is It readily available;
(b) has it been widely used;
(c) what is the cost per bushel;
(d) what Is the increase, If any,

in cost per bushel on previous
pickling material used?.-

(8) What research is being carried
out on the control of -smut in
wheat, and by whom?

Mr. Davies (for Mr. H. D. EVANS)
replied:
(1) No.
(2) During the 1971/72 season.
(3) 1970.
(4) It was considered that the pick-

ling chemicals -which following
feeding carried over into meat
and eggs, constitute a public
health risk.

(5) All States agreed to introduce
legislation to prohibit the use of
treated seed for purposes other
than for seed.

(6) Yes.
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*()(a) Yes.
(b) It is now being widely used.
(c) Costs are in. the order of 14

cents per bushel.
(d) In the 'order of 6 cents per

bushel.
(8) Research on types of chemicals,

rates of usage and pickling and
* storage times Is being carried out

by the Departments of Agriculture
In Victoria, New South Wales and
Western Australia. A criticsl
assessment of the need for using
pickling agents for seed protection
Is also being carried out by the
Western Australian Department
of Agriculture.

11. ROAD TRANSPORT WAYBILIA
Stock Thefts: RecoverV

Mr. W. G. YOUNG, to the Minister for
Agriculture:
(1) Since the Introduction of the pro-

vision that all stock transported by
road shall be accompanied by a
way-bill, have any stolen stock
been recovered through the use
of this way-bill?-

(2) Has any operator of a truck been
apprehended whilst carrying stock
reported stolen?

(3) If (2) is "No" would he reconsider
the need for this way-bill pro-
vision?

Mr. Davies (for -Mr. H. 1J.' EVANS)
replied:,
(1) and (2) No-
(3) It Is -not considered that there

should be any change in the way-
bill provisions at this time.
Draft regulations have been pre-
pared in relation to the recent
amendment to section 46 of the
Stock (Erands and Movement)
Act. It is hoped that these regu-
lations when :promulgated will
assist in the detection of stolen
stock.

12. LAND RELEASE
Royatny

Mr. W. G. YOUNG, to the Minister for
Lands:
(1) Has he received a submission from

the Dundas-Esperance zone coun-
cl of the Farmers' Union request-
lng the release of land in the
Boyatup area east of Esperance?

* (2) If so, what decision has been
made?

*(3) If no decision has been made,
when can one W~ expected?

Mr. Davies (fof Mr. H. D. EVANS)
replied:
(1) Yes.

(2) and (3) Neridup location 306,
near Boyatup Hill, is to be made
available for selection to enable
assessment of demand in the
district.

13. WATER SUPPLIES
Moulytnning

Mr, W. G. YOUNG, to the Minister for
Water Supplies:*

Further to - question 3 0 of ..22nd
March, part (2); regarding the
supply of piped water to -Moul-

yinnlng, has there been any fur-
ther development other than the
previous answer that consideration
was being given to list this work
on the 1973-74 Programme?

Mr. JAMI3ESON replied:
it is still expected that this work
will be listed for consideration In
the 1973/74 ' works -programme.
-Necessary design and planning is
in hand.

14.. COMPREHENSIVE WATER
SCHEME .

Extension: Cost to -commonwiealtht
Mr. w. 0. YOUNG, to the Minister for

-Water Supplies:
(1) Has a Case been presented to the

appropriate Commonwealth Min-
ister regarding the extension of
the comprehensive water scheme
to' areas other than the York-
Oreenhills and Corrigin-Bullaiing
areas?

(2) If so, when was this vase pre-
sented?

(3) Has any reply been received, and,
if so, what was its contents?

Mr. JAMIESON replied:
(1> No.
(2) and (3) Answered by (1).

15. STATE FINANCES
Commitments and Guarantees

Mr. RUSHTON, to the Treasurer:
(1) Relating to Question 8 on 1st. May,

is the commitment to Northern
Mining of a $40 million guarantee
announced by the Deputy Pre-
mier recently included in the
stated $53.7 million issued or ap-
proved on behalf of industry or
commerce?

(2) Does he still contend that he
inherited a "bankrupt treasury'
as intimated in the booklet At the
Hall-Way mark-Labor's Achieve-
ment in western Australia?

(3) If "Yes" to (2), will he please
substantiate this statement as it
appears cnntrary to fact because
of the Government's Proved ability
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to raise increased millions from
the claimed bankrupt State eco-
nomny Immediately after winning
Government?

(4) What is the Government's corn-
nIltment for financing the exten-
sion of MuJa power station?

(5) How does the Government intend
financing this capital works con-
tract?

Mr. J. T. TONKIN replied:
(1) No. Until acceptable proposals

are submitted by the company,
there Is no commitment.

(2) On Its assumption of office, the
Government faced a large defi-
cit In the Consolidated Revenue
Fund for 1970/71 and in prospect
for 1971/72.

(3) 1 still find it difficult to under-
stand this question. It was nec-
essary to raise additional revenue
because of the Government's
budgetary situation. I have never
stated that the State's economy
was bankrupt.

(4) 687 million.
(5) From capital resources available

to the State Electricity Commis-
sion in future Years.

16. WANNERhO-.GINGIN
INDUSTRIAL AREA

Land Acquisition
Mr. RUSHTON, to the Minister for
Town Planning:
(1) Relating to a press statement last

January by himself and the Min-
ister for Development and Decen-
trsalisation that 80,000 acres would
be excised from the Shire of
Gingin and Wanneroo and will be
administered by a development
commission-
(a) did the Commonwealth Gov-

ernment make the alienation
of the land from the Shires of
Gingin and Wanneroo and the
setting up of a commission a
condition of their participa-
tion; or

(b) is this a decision on the
initiative of our Government
on the recommendation of our
officers?

(2) Will he please table a copy of the
supporting recommendations?

(3) Who is responsible for recom-
mending this excision from local
authority administration?

(4) Does the decision indicate a doubt
In the ability of the shire to
carry out their obligations?

(5) Wml he please advise details of
any Precedent for this action?

(6) What Is the capacity of the
underground water supplies to
cater for heavy Industry, the
power station and the future resi-
dential areas?

(7) Has the Commonwealth Govern-
ment. power to acquire this land?

(8) How will the Commonwealth Gov-
ernment acquire an Interest in the
80,000 acres?

(9) Will the Local Government Act,
Uniform Building By-laws, Town
Planning Act and other State
statutes be enforceable on land
acquired or owned-
(a) by the Commonwealth;
(b) by the commission;
(c) by lessees of home blocks allo-

cated by the Commonwealth
Government or commission?

(10) How will Western Australia's
jurisdiction over this land be
retained?

Mr. DAVMhS repied:
(1) (a) No.

(b) It is a decision of the Gov-
ernment.

(2) No. The documents are part of
Cabinet papers.

(3) Answered by 1(b).
(4) No.
(5) There is no precedent In Western

Australia for co-ordinated de-
velopment on the scale envisaged.
Comparison is made with
Kwinana and with new develop-
ments in the north-west.

(6) Detailed studies are continuing
on the quantities of water avail-
able from underground sources.
If necessary these can be aug-
miented by supplies from hills
surface reserves.

(7) Yes in the same way as it has
power to acquire land anywhere
in Australia.

(8) There is no intention for the
Commonwealth to 'have any inter-
est in the land.

(9) (a) Not applicable In view of (8).
(b) in effect yes, and legislation

proposed to establish a de-
velopnment authority will
clarify any conflict.

(c) Yes on lessees of home blocks
irrespective of allocating
authority.

(10) There is no intention to relinquish
State control In any way.
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1. DRIVERS' LICENSES
Youths tinder 17 Years of Age

Mr. McPHARLN, to the Minister
representing the Minister for Police:.
(1) When an application Is made for

a special driving license by a
farmer for one of his children who
may be under the age of 17 Years,
Is consideration given to the
special circumstances of the case?

(2) Is there any discrimination made
between male and female appli-
cants?

Mr. MAY replied:
(1) Yes.
(2) No.

18. MIDlLAND JUNCTION ABATTOIR
Reinstatement of Former Employees

Sir CHARLES COURT, to the Premier:
(1) Were the two former employees of

Midland abattoir referred to in
my questions on 27th and 29th
March reinstated at the Midland
abattoir or any other Government
or semi-Government instrument-
alty?

(2) If "Yes" were they retrenched
when there were substantial re-
ductions In the numbers of Mid-
land abattoirs employees recently?

Mr. J. T'. TONKIN replied:
(1) NO.
(2) Answered by (1).

19. YUNDURUP CANALS
DEVELOPAMNT

Transfer of Ownership
Mr. MENSAROS, to the Premier:
(1) Has there been a recent change in

the Person who Is liable for the
Rural and Industries Bank loan
and/or State guarantee to the
Yundurup canals project?

(2) If so, who is (or are) the new
owner(s) liable for the outstand-
ing amount of loan and/or guar-
antee?

(3) If (1) Is "No" has he any know-
ledge of impending negotiations
for sale of the project by Miss
Watters to third Persons or a body
corporate?

(4) If such sale Is contemplated, will
the Rural and Industries Bank
transfer the loan and will the
Government transfer the guaran-
tee to the purchaser?

Mr. 3. T. TONKfI replied:
(1) No.
(2) Answered by (1).

(3) Negotiations of this kind would,
naturally, be confidential to Miss
Watters, and any other parties
concerned.

(4) This is a hypothetical question.

20. SCHOOLS
Resource Centres: Provision in 1972-73

Mr. BAENSAROS, to the Minister for
Education:
(1) What is the number of resource

centres (libraries) In Primary
schools the building of which com-
menced (or will commence) during
the current financial Year?

(2) Has It been established yet how
many of such centres will be com-
menced to be built in Primary
schools during the 1972-73 finan-
cial year?

(3) Would he list the schools relating
to (1) and (2) ?

Mr. T. D. EVANS replied:
(1) The following primary schools

have been provided with library/
resource centres during the 1972/
73 financial year:-
(a) Koorilla.
(b) Lcckrldge.
(c) Bungaree.
(d) Orelia.
(e) Spearwood.
MI Springfield.
(g) Karratha.
(h) Neerigin Brook.
(I) BaIga Junior Primary.

(2) All of the above were commenced
and completed in the 1912-73
financial 'Year.

(3) Listed above.

21.

22.

NATURAL GAS
Met ropolitan ConSUmvttin

Mr. MENSAROS, to the Minister for
Electricity:

What Is the volume of natural gas
per year supplied by the State
Electricity Commission for distri-
bution to consumers In the metro-
politan area?

Mr. MAY replied:
The volume of natural gas sup-
plied for the year ended Marh.
1973 was 2,193 million cubic feet.

SEWERAGE
Shenton Park Plant: Expansion

Mr. MENSAROS. to the Minister for
Works:

With the current expansion of
sewerage work In the north of the
railway line suburbs of the metro-
politan area, Is It anticipated to
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build another sewage treatment
plant to take some of the load
of the Shenton Park plant, or is
It anticipated to expand the
capacity of this existing plant?

Mr. JAMIESON replied:
A new wastewater treatment
plant is In operation at Beenyup,
north of Perth.
it is planned to divert flows from
the Mldland-Guidford area, cur-
rently oonncted to the Subiaco
plant, to the Beenyup plant.
The Subiaco Plant Will remain at
Its designed capacity to cope with
increased densities within the
inner city suburbs in future years.

QUESTIONS (1l): WITHOUT NOTICE
1.TRADES AND LABOR COUNCEI

Publication "The New Deal"

Sir CHARLES COURT, to the Premier:
(1) Has he seen the publication The

New Deal, May Day, 1973 issue
which purports to be the "Official
organ of the West Australian
Trades and Labor Council", and
printed by the commercial division
of the Sunday Independent?

(2) If so, does he approve of this type
of propaganda, especially when
read in conjunction with the cam-
paign procedures promulgated by
the Trades and Labor Council
which includes obtaining pernonai
information about members of
Parliament as a preliminary to de-
termining "the way to influence
him" referring to the member of
Parliament, "if he is opposed";
that Is, opposed to the Industrial
legislation?

Mr. J. T_ TONKIN replied:
(1) 'yes.
(2) This question calls for an expres-

sion of an opinion on the matter
which Is outside my administra-
tive Jurisdiction.

Sir Charles Court: No it is not.
Mr. J. T. TONKIN: Therefore it is

inadmissible.

2. WOEE:ERS' COMPENSATION
Amending Legislation: Support by

"The New Deal"
Mr, O'NEIL, to the Minister for
Labour:
(1) Has he read the following com-

ment attributed to a Dr. Stanton
of Belmont, which comment ap-
pears in the publication The New
Deal of May Day, 1973-

the medical fraternity,
politicians and general public

should support- the proposed
amendments to the workers'
Compensation Act?

(2) Have members of the State Op-
position been apprised of these
proposed amendments in Parlia-
ment?

(3) Can he explain how a private in-
dividual is able to comment on
legislative proposals which have
not been presented to Parliament?

Mr. TAYLOR replied:
(I) 1 have not seen the publication

other than headlines and at a dis-
tance, but I certainly have not
read it.

(2) No.
(3) I do not know the gentleman

concerned and therefore I am un-
able to comment as to how he may
be aware of any legislation the
Government intends to Introduce.

3. INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

Minister's Speech: Distribution 01 Copies
Mr. O'CONNOR. to the Minister for
Labour:,

Did the Government, or does it in-
tend to, contribute in any way to
the 1,000 copies of the Minister's
97-page address on the arbitration
Bill being distributed by unions
or the T.L.C.?

Mr. TAYLOR replied:
The following Is a copy of a memo
by the Chief Hansard Reporter
addresse d to Mr. Clarke of the
Government Printing Office on
the 30th April, 1973-

Please supply 1,000 copies of the
speech by Mr. Taylor (Minister
for Labour) on the Industrial
Arbitration Act Amendment Bill
on the 19th April, 1973, as per
arrangements made over the
phone.
The account is to be sent to Mr.
Taylor.

Although the account has not yet
been received the honourable
member has my assurance that
no cost will be met from Govern-
ment funds unless my parliamen-
tary salary, after it is received by
me, is considered as being money
from a Government source.
Therefore the answer to the
question is, "No".

4. ROAD MAINTENANCE TAX
Case for Repeal: Premiers' Conference

Mr. W. 0. YOUNG, to the Premier:
(1) Did the Premier submit to a Pre-

miers' Conference the proposal
that all States repeal road main-
tenance tax?
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(2) If so, what was the outcome of
his submission?

(3) Has he had any indication of the
attitude of the new Minister for
Transport to this tax?

(4) Will he resubmit to the forth-
coming Premiers' Conference a
similar proposal?

Mr. J. TF. TONKIN replied:
(1) Yes.
(2) It did not receive general support.
(3) No.
(4) No. The forthcoming Premiers'

Conference has been called for a
specific purpose, and would not be
the appropriate occasion for re-
submission of the proposal.

5. TRADES AND LABOR COUNCIL,
Publication "The New Deal"

Sir CHARLES COURT, to the Prem-

Arising from the answer he gave
to part (2) of my earlier question
when he said he was being asked
for an expression of opinion, I
would point out I was not asking
for an expression of opinion: I
was asking him straightout
whether he approved of this type
of Propaganda. I ask the Premier
again: Does he approve?

Mr. J. T. TONKIN replied:
I replied to the question and said
that whether I1 approved of any-
thing or not is a matter of my
opinion.

Sir Charles Court: No it is not; either
You do or you do not.

The SPEAKER: Order!
Mr. Rushton: That is right.
Mr. J. T. TONKIN: The honourable

member can think what he likes.
Mr. Rushton: So can the public.
Mr. J. T. TONKIN: And I too can

think what I like. Uf I am asked
to make a decision on something
which is a matter of opinion the
answer I give must of course be
my opinion. For example if I
am called on to make a decision
whether the honourable member
is out of order very often it would
be a matter of my opinion.

f. DOGS
Ulnsterilised German Shepherds

Mr. THOMPSON, to the Minister for
Agriculture:
(1) Further to question 22 on Wed-

nesday, the 2nd May, 1973, will he
state by what authority unsteri-
lised German shepherd dogs were
brought into the State?

(2) By what authority are they being
kept In the State without being
sterillsed?

(3) What Possible Justification is
there for the third dog to be
brought into this State from New
South Wales for the express pmr-
pose of being mated?

(4) Does he not agree that by allowing
the quarantine station to be used
as a stud he is making a farce of
the law which is specifically de-
signed to ensure that unsterilised
German shepherd dogs are not
Introduced to this State?

Mr. Davies (for Mr. ff. D. EVANS) re-
plied:
(1) The two dogs from overseas were

introduced under the provisions of
the Customs Act and Quarantine
Act.

(2) The dogs are being held under
the provisions of the Quarantine
Act.

(3) and (4) Under the Quarantine
Act the Director of Animal Quar-
antine may permit the entry of a
dog into a quarantine station for
the purpose of mating.
Entry was only agreed to since
the dog would remain under close
surveillance at the quarantine
station during its entire stay In
this State.
Whilst this action is not In con-
flict with the basic aims of the
Alsatian Dog Act since none of
the dogs or progeny will remain
in the State, it is not intended
that any future approval of this
type will be granted.

7. NORTH VIETNAM DELEGATION
Welcome by Federal Labor Members
Sir CHARLES COURT, to the Pre-
mier:
(1) Has he seen the picture on page

4 of The West Australian of the
27th April, 1973, showing the
Commonwealth Minister for Over-
seas Trade and Industry (Dr.
Cairns) sitting under a photo of
Ho Chi Minh and Presiding over
a function to welcome delegates
representing the Hanoi Govern -
ment and the Viet Cong. in
Sydney on the 27th April, 1973?

Mr. Graham: You are objecting be-
cause it is not your photo.

Sir CHARLES COURT: I hope the
minister is not proud of it;
especially as It appeared the
day after Anzac Day.

Mr. Graham: A good political gim-
mick.

Mr. Hutchinson: Anzac Day does not
mean anything to same People.
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Sir CHARLES COURT: To continue-
(2) Has he seen the report in Thre

West Australian today of the
lunch held at Parliament House,
Canberra, and attended by seven
Labor Ministers and 21 members?

(3) Does he approve of this visit by
delegations from North Vietnam
and the so-called South Vietnam
provisional revolutionary govern-
ment which represents the Viet
Cong-
(a) especially at a time when the

terms of the peace settlement
in Indo China are not yet
fully implemented and there
are still clear signs of North
Vietnamese aggression In this
area, and

(b) the Commonwealth made it
clear on the 19th April, 1973,
when suggestions were made
of a possible visit to Australia
by President Thieu of South
Vietnam-our ally in the de-
fence of South Vietnam-
would not be welcome?

(4) (a) Are the North Vietnamese
and Viet Cong representatives
coming to Western Australia?

(b) If so, by whose invitation, and
what programme is intended
for them?

(5) (a) If they do come to Western
Australia, will he give an
assurance that neither he, nor
his Government, will be asso-
ciated with the visit or the
functions conducted?

(b) Also, will he give an assurance
that Labor members of Par-
liament will not embarrass
the State Parliament by
bringing any of these visitors
to the State Parliament dur-
ing this visit to Australia?

Mr. Davies: What impertinence; what
gross impertinence.

Mr. J. T. TONKIN replied:
(1) Yes.
(2)
(3)

(4)

(5)

8.

9.

Yes.
The hostilities in Vietnam in
which troops from Australia were
engaged occurred although a state
of war was never declared.
These hostilities have now offici-
ally ceased, and it is difficult to
see how delegations from North
Vietnam or South Vietnam visit-
ing Australia are in any different
position from that of delegations
from countries which were our
former enemies in World War II.
(a) I do not know.
(h) Answered by (a).
(a) and (b) This question is

hypothetical.

SEWERAGE
Point Peron Works

Mr. HUTrCHINSON, to the Minister for
Works:
(1) Will he advise me briefly what

progress has been made in the
construction of the Point Peron
sewerage works?

(2) Has the Premier indicated to the
Minister his apposition to the con-
struction of these works, an oppo-
sition which he expressed when he
was Leader of the Opposition?

Mr. JAMI7ESON replied:.
(1) and (2) I must ask for this ques-

tion to be placed on the notice
paper. I might add that the Prem-
ier has not made any representa-
tion to me.

KALAMUNDA HIGH SCHOOL
Sewerage Effluent, and Registrar

Mr. THOMPSON, to the Minister for
Education:
(1) Since receiving a deputation on

the 22nd March, 1973, of members
of the Kalamnunda High School
Parents and Citizens' Association
and making a visit to the school
on the 4th April, 1973. has he ad-
vised the Parents and Citizens'
Association of what action he is
taking to relieve the problems
which exist?

(2) if he has written to the associa-
tion will he supply the members
of Parliament who were involved
with a copy of his letter?

(3) Is he aware that although he in-
dicated to the association that
immediate action would be taken
to rectify unsealed sewerage
effluent drains and provide a path
to some of the temporary build-
ings, no such work has been done
to date?

(4) Is he also aware that about three
weeks ago a vehicle caused dam-
age to the lid of one of the efflu-
ent drains and that this damage
has not been repaired?

(5) Because of the obvious health
hazard presented by the Incom-
plete and damaged drain, will he
take steps to have the matter
rectified within the next 24 hours!

(6) Will he take note that the favour-
able impression he had on parents,
teachers, and students when lie
promised immediate action Is be-
ing eroded by lack of action an
the promises he made?

(7) Will he advise when a registrar
will be appointed to the Kala-
munda High School?

1370



[Thursday, 3 May, 1973] 37

Mr, T. D, EVANS replied:
(1) The Parents and Citizens' Asso-

ciation was advised orally of action
to be taken when visiting the
school on the 4th April, 1973.

(2) See (1).
(3) Immnediately following the meet-

ing the supervisory architect
issued instructions to the con-
tractor to seal the three sumip
lids involved and to Provide the
required path.
The work will be attended to this
week.

(4) The supervisory architect Is aware
of the damaged lids and has in-
structed the contractor to make
good the damage.

(5) An immediate inspection will be
made and steps taken to have all
defects rectified by the contractor
before the end of this week.

(6) Yes.
(7) As this Is an advertised vacancy

in the Civil Service it is necessary
that certain promotional pro-
cedures be followed. It is antici-
pated that the appointee will take
up duty at the beginning of or
early in the second tern.

ABORIGINES
Mogumber Mission: Acquisition

Mr. E. H. M. LEWIS, to the Minister
representing the Minister for Com-
munity Welfare:
(1) Is it a fact that negotiations are

in course for the transfer of the
Methodist Mission property at
Moguzuber to the Aboriginal
Advancement Association?

(2) If so, to what use will the land
be put?

(3) What area of land is involved in
the transfer?

(4) (a) What Price was, or is to be,
Paid for the property?

(b) How will the purchase be
financed?

(5) (a) What Is the estimated cost
involved In Providing for the
new purpose (see (2) )?

(b) How will this be financed?
(6) What arrangements are being

made for the continuation of the
Training Centre for Aborigines
conducted by the Education De-
partment?

Mr. T. D. EVANS replied:
I acknowledge adequate notice of this
question and indicate that the follow-
ing Information has been furnished in
reply-
(1) to (6) The relevant section of

the Methodist Church Is currently
examining the whole future of the

Mogumber Centre in conjunction
with appropriate Government de-
partments and Aboriginal organi-
sations.
To date no decisions have been
reached,

11. NORTH VIETNAM
DELEGATION

Welcome by Federal Labor
Members

Sir CHARLES COURT, to the Prem-
ier:

I hope this question does not call
for an expression of opinion.
With reference to the answer the
Premier gave to part (3) of MY
question in regard to the North
Vietnamese and Viet Cong, and In
view of the answer he has given,
will he communicate with his col.-
league, the Prime Minister (The
Hon. E. G. Whitlam) and tell lhin
that any opposition to President
Thieu should be withdrawn in
view of the welcome given to
representatives of North Vietnam
and the Viet Cong?

Mr. J. T. TONKIN replied:
I would not be so presumptuous as
to tell the leaders of other Gov-
ernments what they should do. I
have enough to do to look after
my own responsibilities.

Sir Charles Court: You are always
expressing your views to him in
the ordinary course of business.

PRE-SCHOOL EDUCATION BIELL
In Committee

Resumed from an earlier stage of the
sitting. The Deputy Chairman of Comt-
nmittees (Mr. A. R. Tonkin) in the Chair;
Mr. T. D. Evans (Minister for Education)
in charge of the Bill.

Progress was reported after clause 3 had
been agreed to.

Clauses 4 ta 6 put and passed.
Clause 7: Membership of the Board-
Mr. MENSAROS: Once again, I fore-

shadowed during the debate on the second
reading that I would attempt to amend
this Provision mainly for the purpose of
ensuring that parents would comprise the
majority representation on the board. The
board will take over not only the assets,
but the Jurisdiction, the obligations, and
the rights of the Kindergarten Association.
As the successor of the Kindergarten
Union, the Kindergarten Association has,
for many decades, been responsible for
the care and supervision of the children
and, indeed, has taken the initiative In
all matters connected with Pre-school edu-
cation-in other words, with kindergar-
tens. it is also charged with the responsi-
bility of the Pre-school education teachers'
college,

1371
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The Opposition contends that, up to
date, the Kindergarten Association has re-
lied on the voluntary co-operation of
interested Parents and citizens. A statu-
tory board Is now to be constituted and we
have agreed to this. The board will take
over the assets. Jurisdiction, obligations.
and rights of a voluntary association. I
cannot see any Justification for all mem-
bers of that voluntary association sudden-
ly finding themselves with minority repre-
sentation on the board.

With Your indulgence, Sir, I will speak
to all four of my foreshadowed amend-
ments and not confine my remarks to the
first one alone. The first amendment Is
quite simple and is meant to achieve the
principle I have mentioned. When other
measures providing for a board to be
created have been before the Chamber, we
have often heard the argument that an
unduly high number on the board makes
its operation unwieldy and difficult. I am
quite prepared to agree with this argument.
I kept this in mind when considering
amendments which would achieve my main
aim; namely, that Parent representation
ihould be the majority representation. I
;hought in terms of reducing the number
3f Government appointees but, equally, the
Purpose would have been achieved by in-
creasing the Parent representation.

For the third time, I say that I have been
misrepresented when it was claimed that I
am agitating against a pediatrician being
a representative member of the board.
That Was not my Purpose. Bearing in mind
that we are dealing with education-a fact
which the Minister confirmed in the de-
bate on a previous clause-the pediatrician
was the type of nominee to be most con-
veniently deleted from the measure to
achieve the purpose of majority parent
representation and, yet, not to increase
the number on the board.

If the outcry Is that there are insuffi-
cient experts, of various kinds, on the
board, I point out that experts can always
serve the board by way of subcommittees
appointed by the board, for which the Dill
makes Provision. We should not forget
that the board is a board of management
on the one hand and is a policy-making
body on the other. Therefore, the most
important factor is not that there should
be experts on the board. In any event, if
my amendment is acceptable, four Gov-
ernment, appointees will remain on the
board. The board's main purpose is to
manage the kindergartens which will be
approved: to advise the Minister in con-
nection with permits: and to make certain
Policy in connection with the management
of the board and of the pre-school educa-
tion teachers' college. The chief executive
officer will implement the policy of the
board. If the board members need any
advice to arrive at their policy, the meas-
ure Provides for expert subcommittees to
be formed.

I am suggesting, by way of the amend-
ment, that the number of Government ap-
pointees should be reduced from six to
four and the number of parent representa-
tives should remain at five. In this Way.
the parents would have a slight majority
when discussing complex Questions but.
after all, Parents are the most interested
parties because kindergartens affect their
children.

The purpose of my third amendment Is
to omit the teacher representative from
the board. Apart from the main aim that
parents should have majority representa-
tion, I say again that the board is a. board
of management. The proposed teacher
representative will be an employee of that
board of management. He will be a
kindergarten teacher working for and on
behalf of the board.

If I could go into the general argument,
I would say that it may not be entirely
undesirable for an employees' representa-
tive, with limited rights, to sit on a board
of management. This is being done in
connection with industrial matters in West
Germany, to give an example. At the
same time the practice is not yet accepted
here. In Western Australia I can think
only of the S.E.C. A teacher representa-
tive, therefore, would be a representative
on a board which in fact employs him. The
board of management will be the em-
ployers and the teacher representative
will work for that board of management.
I therefore cannot see that such a person
should remain on the board.

It may be argued once again that I am
attempting to remove an expert from the
board. If we look at the other remaining
appointees we will find that, equally, they
are experts. I refer to (5) (a) (i) and (III)
which read as follows-

(I) one shall be an officer of the Edu-
cation Department having experi-
ence and academic qualifications
in teaching;

(III) one shall be a person who possesses
academic qualifications in the
field of early childhood education
or guidance, whether as a teacher
or otherwise and has had prac-
tical experience likely to be rele-
vant to the purposes of this Act.

These appointees would provide the in.
terest, experience, and theoretical know.
ledge in the field which is wanted and
which, It was suggested, would be lackinig
If I attempted to remove the teacher re-
presentative.

I cannot be silent on the fact that
(5) (a) (ii) refers not only to a teacher
representative but also immediately to &
provision that he shall be closely associ-
ated with the Nre-school Teachers' Unionl
of Western Australia. I do not want to
go into this point at depth but the main
endeavour is to appoint to the board of
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rmagement a teacher whose task it will
lie to represent, as a good unionist, his
brethren, and the policy of unions.

It has been a unanimous contention to
fImove the teachers' representative from
the board-unanimous by both factions
of the Kindergarten Association, if I may
CL11 them that. Those who were defeated
list year and those who are managing the
aisociation this year submitted that they
d) not want a Teachers' Union representa-
tive.

I even heard that this has been tried
bn some extent in an advisory capacity
hut apparently without much success. Con-
equently, the amendment will express not
only my own opinion-which, to some
ectent, was based on the practicalities of
achieving majority parent representation
on the board-but that of both factions of
the Kindergarten Association. It also ex-
presses the opinion of a person who has
been an executive officer of the Kinder-
garten Association. I am basing my argu-
ment on sound reasons.

The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin): Order! The honourable member
has two more minutes.

Mr. MENSAROS: I emphasise again that
my purpose is not to take away an educa-
tionalist from the board: the provision, if
amended, will still provide for two educa-
tionalists. It stands to reason that a Treas-
uy man should be on the board. A great
deal of money is to be handled and in the
future more and more money will be
handled, quite apart from the technical
requirements on the board to prepare a
budget, Present accounts, and the like. It
also stands to reason that a representative
of local government should be on the
board. The main part of capital expendi-
ture-namely, the blocks of land upon
which kindergartens are built-comes, as
a rule, from local authorities.

I do not want to prolong the debate
anid have dealt with the four amendments
I propose to move. I move an amend-
ment-

Page 5, line 8-Delete the word
"eleven" with a view to substituting
the word "nine".

Mr. T. D. EVANS: The member for
loreat has clearly outlined the rationale

behind his amendments. I will bovrllise
his remarks by saying that, firstly, he
wishes to have on the board a dominance
of parent representation and, secondly, he
objects to a teacher being a representative
member of the board because that person
will be an employee in a pre-school educa-
tion centre.

[ indicate to the honourable member that
the four procedural steps he contemplates
under the provisions of clause 7 to give
effect to this principle are completely un-

acceptable to the Government. I will en-
deavour to explain why and to supplement
the comments I made the other evening.

The Nott report clearly indicated Magis-
trate Nott's belief-when it was not con-
templated or known that the Government
policy would be in terms of the ultimate
aim of free pre-school education without
any element of compulsion-that he con-
templated a continuation of the Kinder-
garten Association as a voluntary body
upon which would be superimposed a
statutory board. I will not go Into that
argument as It was discussed earlier this
week.

Magistrate Nott contemplated the con-
tinued existence of the association, and
for some time at least that the parents
would contribute to pre-school education.
He certainly gave as the ultimate goal
the Provision of free pre-school education.
However, he contemplated a board com-
posed of five representative parents as well
as five members nominated by the Gov-
ermnent. As well as this he contemplated
that the person occupying the position of
chairman of the association and the treas-
urer of that body would be members of
the board.

I may be wrong but I believe Magistrate
iNott was referring to the accountant as
being an employee of the board as distinct
from the treasurer of the association. Be
that as it may, I believe he intended some
form of parity between parent represent-
atives and nominated representatives. At
no stage did he indicate the board should
be dominated by parents.

This Bill does not contemplate the con-
tinued existence of the association. In
fact, It provides for the cessation of the
operation and existence of that body. The
board proposed, however, will comprise
representatives of the parents. The other
members, who are to be nominated, em-
brace at least three distinct areas of In-
terest.

Magistrate Nott's proposed nominated
members were to reflect a type of Gov-
ermnent Interest. He recommended a rep-
resentative of the Education Department,
the Treasury Department-he referred to
Crown Law-the Department for Com-
munity Welfare, as well as a representative
with an interest in mental health. He did
not make any reference to local govern-
ment. However the Government thought
it wise to provide for representation from
local authorities.

Magistrate Nott contemplated a rep-
resentative from the mental health and
community welfare fields. This measure
provides that this interest shall be rep-
resented by one person nominated by the
Minister for Education, after consultation
with the Minister for Health and the
Minister for Commuity Welf are. In this
way it was felt that the Government would
practise some form of economy.
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Mr. Rushton: Can You Pause a moment? ant-an employee of the board of manage-
Mr. T. D). EVANS: My time is limited.

The honourable, member will have an
opportunity to speak. Three distinct in-
terests will be represented by the nom-
inated members. The representative from
the Education Department must have ex-
pertise and qualifications relating to teach-
ing as well as some administrative ability
and experience. The emphasis here Is on
education.

The second appointee will be a person
who has qualifications approved by the
Australian Pre-School Association sand
attained in an institution providing
education in Pre-school teacher training,
and only incidentally is a member of a
union. I will explain why this was in-
cluded, and although Opposition members
may not believe me, on checking they will
find that my statement Is correct. We do
not have a registered existing professional
body which teachers are eligible to join,
such as the Law Society which operates
vis-a-vis lawyers. The Government would
have been quite happy to make an ap-
pointment from the members of such an
organisation. However the only body of
this type is the union.

Thus the first two representatives I have
mentioned have a bias towards education.
The next appointee will be nominated after
consultation with the Minister for Health
and the Minister for Community Welfare-
this is the pediatrician. Then there is pro-
vision for the appointment of an academic
person who need not necessarily be a
teacher. Again, however that person could
be linked with education. We then have
a representative of the Treasury Depart-
ment. He would be possibly the only per-
son whom we could label as a Governent
representative. The person nominated by
the Minister for Local Government is there
to reflect and represent the interest of
local authorities. Surely he could not be
labelled as a Government representative.

This board is to control the destiny of
pre-school education. Surely we must link
this with an educational goal. It is true,
as the member for Floreat said, that it will
be a board of management and also a
policy-making board. The parents have
five representative members and in fact
demonstrate a form of dominance already.
The whole exercise will be futile if we find
one group dominating another. However,
I do not believe this will occur. There are
just claims for adding representatives of
other interests, but there are sound reasons
for not increasing the size of the board.

The Nott report recommended five Gov-
ernment nominated members and five
parents as well as the treasurer and presi-
dent of the association.

Mr. Rushton: Seven to five.
Mr. T. D. EVANS: Yes. However, I be-

lieve when the magistrate referred to the
treasurer, he was referring to an account-

ment. I can therefore see no Justlifcatioa
for taking away the right of the teacheis
to be represented. The board will deal wiln
a very delicate and highly important s~t-
Ject-the early childhood education of
Young Australians. We hope in time tie
role of the parents as paying contributo.rs
will cease. It it hoped that this legislation
will be for the best development of tRe
education and emotional well-being if
Young Western Australians. Surely ye
should have one person on the board wia
is able better to understand the variois
recommendations which will come forwari
from the committees. These are the In.
terests which should be reflected on Ila
board because they are the essential in-
gredients for a wholesome pre-edueata
course.

Mr. MENSAROS: I am sorry that tir
Minister appears to be so inflexible. We
cannot canvass our argumtents any further.
However, the Minister brought up the Nott
report to support his contentions and I
believe he brought up something opposing
them. My emphasis was on parent repre-
sentation versus anything else. I am not
suggesting that the Minister would appoint
people who would form a block against the
parents. I am simply saying it is only fair
to have a majority of parent representa-
tives even though I do not expect that one
group will vote one way and the other
another.

Nevertheless, I seek assurance that the
very parents who so far have 100 per cent.
control of kindergarten affairs and who,
according to the Nott report, should retain
that control, will not be overlooked. Magis-
trate Nott sought to establish a board
within the association.

These are the parents whose children
attend kindergartens and who must surely
have contributed to the association. I be-
lieve these people should be in the majority
on the board.

Mr. T. D. Evans: They are in the ma-
jority already. They have five representa-
tives and the other members represent
different interests.

Mr. MENSAROS: The Minister does not
quite understand my point-they are five
against seven at the moment. It may be
that the seven representatives will not be
appointed by the same Minister and will
represent different interests, but the parent
representatives are the people who have
taken an interest in pre-school education
and presumably will take an interest in
it after they are elected to the board
according to the provisions of the measure.
The other members have other interests-
professional interests and not primarily in
connection with kindergartens. I realse
the Minister feels the amendment is un-
acceptable but I Imagine he also knows
the views of the people presently connected
with the Kindergarten Association as well
as I do.
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I imagine those people have made rep-
msentatlons to him, just as they have to
tie regarding the appointment of a teacher
to the board: therefore I am very surprised
that he should act contrary to their views,
especially as he has given them so much
apport in connection with my first
anendment. I persist with my amendment,
and if it is defeated I shall still proceed
vith my third and fourth amendments to
hais clause, so that there will be a record
cf what transpired.

Mr. RUSHTON: We agree with the en-
deavour to merge the bodies as soon as
possible for the benefit of pre-school edu-
ation. We want all the interested parties

to form one body to promote pre-school
elducation. We should agree to the pro-
posal of the member for Floreat wh~o en-
deavours to bring about greater represent-
ation of the parents, because they are the
greatest asset In this issue. The basic
reason behind the amendment and the
Nott report is that we should add to the
parental representation that has existed.
We should encourage more parental rep-
resentation. We could retain the depart-
mental attitude in respect of this aspect of
education, but we should also encourage
the parents to play their part.

If the Minister is not agreeable to reduc-
ing the composition of the board then he
should be agreeable to retaining the pro-
posed ratio of representation. If the Min-
ister objects to reducing the membership of
the board to nine persons, then I would
urge him to retain the six representative
members as proposed in the Nott report. In
this regard I suggest that four of these
representative members should come from
the metropolitan area and two from the
country.

Let us examine the constitution of the
board and the six members who are to be
nominated. The first shall be an officer of
the Education Department having exper-
ience and academic qualifications In
teaching. This representative could be a
teacher. Let us turn to the representative
who shall be nominated by the Minister
for Community Welfare and the minister
for Health. It may be necessary to have
this representative on the board in the
initial stage. The Treasury interest on
the board is a very dominant one, as Is thel
lecal government interest. In regard to
the nominee of the Minister for Local
Government would the Minister be pre-
pared to agree to a qualification?

Mr. T. D. Evans: Some thought to the
situation that exists in Western Australia
will indicate why that particular form has
been used.

Mr. RU~SHTON: I would not like this
representative to be a departmental repre-
sentative, but to be a representative from
one of the local authorities.

Mr. T. D. Evans: Suppose this represent-
ative comes from one of the associations.
Not all local authorities belong to the as-
sociations that exist.

Mr. RUSHTON: That creates a great
problem. The City of Perth will miss out.

Mr, T. D. Evans: That was why this
particular form was chosen. If this rep-
resentative is chosen by the Minister for
Local Government then the onus will be
on him. This representative would not be
drawn from any particular association.

Mr, RUJSHTON: It should be a local gov-
ernment representative, and not a depart-
mental officer.

Mr. T. D. Evans: Surely that representa-
tive should not be labelled as a government
representative. He will be elected as the
representative of local government, but he
will not be selected just because he is a
member of any particular association or
group of authorities.

Mr. RU3SHTON: The Minister could
appoint a departmental officer to represent
the department. However, it seems that the
intention is that this representative will
not be a departmental officer. One of the
members to be nominated by the Minister
for Education shall be a person trained in
pre-school education.

Mr. T. D. Evans: The emphasis is on a
person qualified in pre-school education-
a fully qualified teacher. The other nom-
inee need not be a teacher at all.

Mr. RUSHTON: Another nominated
member is to be a Person who possesses
academic qualifications in the field of early
childhood education or guidance, whether
as a teacher or otherwise. This nominee
would be a trained person also.

Mr. T. D2. Evans: This person need
not be a teacher. I think there is need
for such a person as well as for a quali-
fied teacher.

Mr. RUSHTON: The Minister has
agreed that a teacher could be appointed
as one of the representatives of the
parents.

Mr. T. D2. Evans: In the interests of
education I want to ensure that we do
have a qualified teacher on the board,
and dio not have to rely on the possibility
of having one.

Mr. RUSHTON: The nominee with
academic qualifications specified in sub-
paragraph (iii) could be a teacher.

Mr. T. D. Evans: I think there is room
for ths type of person to be on the board.

Mr. RUSHTON: That Is where we have
a difference of opinion. The recommenda-
tion contained in the Nott report should
be implemented. The Minister should at
least be Prepared to agree to the composi-
tion of the board being five nominated
members and five representative members,
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together with the treasurer and president.
Pre-school education Is greatly dependent
upon the enthusiasm and goodwill of par-
ents. Therefore they should be encouraged.

Mr. T. D. Evans: Already five repre-
sentative members are provided for and
the remaining members represent; three
-separate interests; so, the parents will
enjoy dominance.

Mr. RUSHTON: It is proposed to elect
five parents who are interested in pre-
school education, and to that number the
Minister seeks to add the nominated mem-
bers.

Mr. T. D. Evans: Yes, to reflect the
various interests.

Mr. RUSHTON: They tend to be other
than those who are interested in pre-
school education.

Mr. T. D. Evans: No, they reflect the
essential ingredients of the whole concept.

Mr. RUSHTON: The chairman who is
to be elected for two years will be appoint-
ed by the Minister. Whom does the Min-
ister have in mind? Will the Minister
tell us?

Mr. T. D. Evans: Not at this stage.
Mr. RUSHTON: No doubt, he has some-

one in mind.
Mr. T. D. Evans: There are three pos-

sible choices, but it would be unfair to
name the three or even to name one of
them. However, the person chosen Will
have had past experience in pre-school
education.

Mr. RIJSHTON: Possibly he is a person
who has had association with the Kinder-
garten Association in years gone by.

Mr. T. D. Evans: That could be so. but
not necessarily so.

Mr. RUSHTON: That would be advan-
tageous,

Mr. T. D. Evans: Yes.

Mr. RUSHTON: I Support the amend-
ment the intention of which is to give
the parents majority representation on the
board. The Minister should be prepared
to compromise. The minister should re-
veal his thoughts, and if he does the mem-
ber for Floreat may agree. I hope the
member for Floreat will agree to the pro-
position of having six representative mem-
bers on the board. The board will have
the option of nominating whether these
representatives are to be from the metro-
politan area or the country districts.

Mr- T. D. Evans: This aspect will be
covered by regulation. It is intended to
have three from the metropolitan area and
two from the country. Do you represent
a country electorate?

Mr. RUSHTON: I represent an in-be-
tween electorate.

Mr. J. T. Tonkin: Your electorate Is
misnomer.

Mr. RUSHTON: I represent a ver7
proud electorate,

The DEPUTY CHAIRMAN (Mr. A. E
Tonkin): The honourable member has
two more minutes.

Mr. RUSHTON: If the Minister is nct
prepa red to accept the amendment will It
consider recasting the constitution of tin
board?

Mr. T. Di. Evans: The onus is not
on me to recast the constitution of the
board. I have prepared the Bill and intro-
duced it.

Mr. HUSHTON: I have indicated whet
is preferable. I support the amendment.
It seems the Minister is totally Inflexible
in this regard.

Mr. R. L. YOUNG: This is probably the
most important part of the Bill, and In
dealing with It I do not think the Oppos-
ition should pull its punches.

Mr. J, T. Tonkin: What have you
against school teachers? I

Mr. B. L. YOUNG: The argument
put forward by the member for Floreat
is based on the fact that the Opposition
believes that the representatives of the
parents should be In the majority.

Mr. J. T. Tonkin: School teachers are
not dreadful people. You have one in the
opposition in the person of the Deputy
Leader of the Opposition. I know the
argument that has been going on, but it
is a weak one.

Mr. R. L. YOUNG: The newspapers
have suggested that the member for Mor-
eat has something against the appoint-
ment of a pediatrician, and now the
Premier is suggesting that we have some-
thing against school teachers.

Mr. J. T. Tonkin: So you have, because
you will not have one on the board.

Mr. R. L. YOUNG: That is the Prexa-
ter's opinion. our argument is quite
simple. We want the majority represents6-
tion on the board to comprise the repre-
sentatives of the parents.

Mr. T. D. Evans: You do not want
teachers on the board.

Mr. R. L. YOUNG: I do not believe that
the minister has interpreted correctly what
Magistrate Nott meant when he made
reference to the composition of the board.
The Minister for Education has said that
the "Treasurer" of the association clearly
referred to the treasurer, but Magistrate
Nott could have meant an accountant
employed by the board.

The Nott report clearly shows what 'was
intended, and I think that a man of
Magistrate Nott's experience and ability
would be very careful In defining any
classification. When he referred to the
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treasurer of the association he would have
kieanst just that. There is no doubt that
ii was intended to have two people from
the kindergarten board and five nominated
znd elected by affiliated groups. That
vould give a ratio in favour of the parent
representation,

I do not accept the Minister's argument
tnd I hope we will not be sidetracked by
reference to what Magistrate Nott might
have meant. The Minister has referred to
ministerially appointed members, but Mag-
istrate Nott intended that they should be
appointed by the Minister and drawn from
Government departments. He named a
2umber of departments but he was not
specific in saying that each member had to
be drawn from a certain derartment. By
the measure now before us, the Minister
suggests that the members of the board
should be appointed from specific depart-
ments or organisations.

Mr. T. D). Evans: Only three depart-
ments are referred to.

Mr. R. L. YOUNG: That is true. A
person is also to be nominated to represent
local government, and his will be a min-
isterial appointment.

Mr. T. D. Evans: The Minister for
Education need not necessarily be involved
in that appointment. The member will be
nominated by the Minister for Local Gov-
ernment to represent local authorities.

Mr. R. L. YOUNG: That may be so, but
the main point in regard to ministerial
appointments Is that the Minister would
have the say, and the People so appointed
would be able to gang up against the
parents. The Premier has missed the
point, as I am sure other members of the
Government have missed it. It is not the
position of the ministerially appointed
people, and It Is not the fear that they
will gang up; the Point is we simply want a
predominance of parent representatives on
the board.

I cannot see why the minister reads into
the amendment-and into what we have
said-something which is not there.

Mr. T. D. Evans: But we are not. Was
the member for Wembley not present when
the member for Floreat said he objected
to an employee of one of the centres? He
explained the whole rationale of his move
when speaking to clause 7.

Mr. R. L. YOUNG: I am sorry, but I did
not hear that. The whole basis of what
we are trying to do is simply to get the
parent representation to a higher degree.

Mr. T. D. Evans: He advanced another
argument.

Mr. R. L. YOUNG: We desire that in
the final analysis the parents will be in
charge of the board.

Mr. T. D. Evans: We do not want any-
body to have control: we want composite
,control.

Mr. R. L. YOUNG: Let me say, Govern-
ment control as distinct from parent con-
trol. I think that is quite contrary to the
recommendations of Magistrate Nott, and
contrary to the thoughts of the members
jf the Kindergarten Association. It cer-
tainly was until a few months ago. It is
qu to contrary to what we believe Is In the
best interests of the kindergarten move-
ment in Western Australia.

Mr. T. D. Evans: Which should be the
t omninant interests; those of the parents or
inse of the children?

11r. R. L. YOUNG: Obviously, the Inter-
esis of the children. The Parents are in

hie bast s'tuatlon to judge how their child-
'n should be educated at Pre-school level.

'Th'urally. the children are most import-
-nt and the question is: Who is in the
b-st situation to administer the board?

,I,. RUSHTON: The Government had
a rrprt Prepared. and it received recom-
mendations. However, it has introduced
very few of those recommendations and, In
the main, the contents of the Bill conflict
with the contents of the report. Accord-
ing to his own platform, the Minister
would have kindergartens controlled from
withtm the Education Department and he
Is reluctant to let the parents have a real
interest.

Mr. T. D. Evans: There is no conflict at
all. This legislation will give the board
complete control of pre-school education,
subject to the Minister. The board will be
invited by the Government of the day to
Propose reforms. The board is to be a pol-
icy-making body.

Mr. RUISHTON: T accept that in good
faith. The Policy is very important. The
parent influence should be predominant in
this field of education.

Mr. T. fl. Evans: There should not be
any predominant interest.

Mr. RUYSHTON: The Parents are closely
attached to their children during thefr
tender Years. I am sure we do not want
an institutional outlook in this branch of
education.

Mr. T. D. Evans: There is no such in-
tention; there is no manifestation of that
desire at all.

Mr. RUSHTON: I accept the sincerity
of the Minister. It is a matter of empha-
sis. The report was made in good faith
after a tremendous amount of research
and consideration. why cannot we accept
this recommendation of the report? The
whole report is in jeopardy. The attitude
of the Government indicates a lack of sin-
cerity in obtaining the report. The recom-
mendations conflict with the Labor PartY
platform. If the Labor Party platform
was carried out control would be placed
in the bands of the Education Department.

Mr. T. D2. Evans: Not necessarily mo
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Mr. RUSHTON: That is what the Gov-
ernment platform states.

Mr. Bertram: What does your platform
say on this subject?

The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin): I would point out to the member
for Dale that we are discussing the de-
letion of a word. I have been rather
liberal up to date but he Is now starting
to get away from the point,

Mr. RUSHTON: The word "liberal"
would commence with a small "I"! I do
not doubt the sincerity with which the
Minister has approached this matter, but
I ask that we give attention to the recom-
mendation now before us.

Mr. T. D. Evans:. We have chosen what
we feel to be the best recommendations
of the report, and put them into this Bill.

Mr. RUSHTON: We will end up with
nothing like the recommendations in the
Nott report. It is clear we want the par-
ents to be encouraged. We do not wart
dominance, but a United body.

Mr. T. D. Evans: We feel that the Bill,
as proposed, will achieve that.

Amendment put and a division taken
with the following result-

Aye-Si1
Mr. Blaikie Mr. O'Connor
Sir Charles Court Mr. O'Neil
Dr. Daour Mr. Ridge
Mr. Oafer Mr. Rushton
Mr. Graycien Mr. Stbson
Mr. Hutchinson Mr. Stephens
Mr. A. A. Lewis Mr. Thompson
Mr. B. H. Mi. Lewis Mr. R. L. Young
Mr. Mcpbarlin Mr. W. 0. Young
Mr. Mensaros Mr. 1. W. Manning
Mr. Nalder (Teller)

Noes-fl1
Mr' Bateman Mr. Jamieson
Mr. Bertram Mr. Jones
Mr. Brady Mr. Laphara
Mr. Brown Mr. May
Mr. Bryce Mr. McIver
Mr. Burke Wr. Moiler
Mr. Cook Mr. Norton
Mr. T. D. Evans Mr. Taylor
Mr. Featcher Mr. J. T. Tonkrin
Mr. Graham Mr. Herman
Mr. Hartrey (Teller

Pairs
Ayes Noes

Mr. Coyne Mr. H. D. Evana
Si r David Brand Mr. Bickerton
Mr. Teunciman Mr. Seweli
Mr. W. A. Manning Mr. Davies

The DEPUTY CHAIRMAN (Mr. A. R.
Tonkin): The voting being equal. I give my
casting vote with the Noes.

Amendment thus negatived.
Mr. MENSAROS: For the record, and to

Indicate how seriously we consider this
question, I will fornally move the next
amendment I have on the notice paper. I
move an amendment-

Page 6-Delete subparagraph (11).
Mr. T. D. EVANS: For the reasons out-

lined earlier, the Government opposes the
amendment.

Amendmeifl put and negatived.

Mr. MENSAROS: Fior the same reasoni
I will move the next amendment. I mov
an amendment-

Pages 6 and 7-Delete subparagfrap!
(iv).

Amendment Put and negatived.
Clause put and passed.
Clauses 8 to 10 put and passed.
Clause 11: Election of representath,4

members-
Mr. MENSAROS: The first amendmevl

on the notice paper relating to clause 11
seeks to clarify the method of election o
the people to whom this clause applies.

Mr. T. D. Evans: I indicate to the mem
ber for Floreat that the Government In
tends to accept both of his propose
amendments to ciause 11.

Mr. MENSAROS: In that case, I sha
be brief and explain that the first amend
ment seeks to make It clear how election
should take place. There are varlou
methods of election and, bearing in mini
the experience of this association in th.
last year or so, it would do no harm If th.
matter were not left to regulation, becaus
there might be an argument about it.
do not condemn the association. On th,
contrary, the move it made was welcom
because It aroused a great deal of interest
I move an amendment--

Page 9, line 30-Insert after th
word "conducted" the passage ", ace
cording to the preferential system a:
voting,".

Mr. T. D. EVANS: As indicated, thel
Government has no objection to thh
amendment.

Amendment put and passed.
Mr. MENSAROS: I move an amend-

enent-
Page 10, line B--Insert after the

word "who" the passage "1, not belig
a teacher employed at the centre,".

The underlying reason for this amend-
ment is that for which I proposed the
deletion of subparagraph 0ii) of clause 7;
namely, that this is to be a board of man-
agement and we should try to avoid hay-
Ing someone who Is directly working for
the board of management as a teacher at
the centre being at the same time on the
policy-making body.

Mrx. T. D. EVANS: The Government does
not object to this amendment, but its
reasons are different from those outlined
by the member for Floreat, who again
voiced the objection of the Opposition toa
having an employee on a board. The Gov-
ernment's rationale in defending the int-
clusion of a teacher-that, is, a person who
is a qualified fulY trained pre-school
teacher-was to enable there to be on the
board, particularly when It Is function-
ing as a poicy-making body, someone who
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Ii primarily concerned with the very ele-
tient and ingredient of the Bill, which is
education. However, having ensured there
Vill be such a person, and consistent with
the Government's belief that no one inter-
ast should be dominant, we do not want a
9hole group of teachers on the board,
vthich would destroy the purpose for which
tie board is being set up. We do want
rqjresentation on the board of the central
literest which makes up the whole concept
of pre-school education.

The Government does not object to the
Qnendment, which will ensure that one
teacher will be a member of the board asa policy-making body and that there will
liot be other persons coming in in the guise
of representing parents or those associated
with the conduct of pre-school centres.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 12 and 13 put and passed.
Clause 14: Quorum-
Mr. MENSAROS: There is not much use

in my moving the amendment to clause 14
because it was only a technical one. Had
my previous amendments been accepted,
which would have meant a smaller board,
it would have been equitable to reduce the
quorumn from five to four. For that reason
I do not propose to move the amendment.

Clause Put and passed.
Clauses 15 to 24 put and passed.
Clause 25: Secretary of the Board-

Mr. MENSAHOS: I think the amend-
ment I propose to clause 25 is logical. I
admit that it is almost superfluous because
I imagine that such a board, especially if
it does all the things which are at present
only in the clouds, will obviously need an
executive officer. it will need an execu-
tive officer even if it does only what the
present Kindergarten Association is doing.
I do not suppose that If the word "may"
remained in the clause the board would
not have an executive officer.

However, as I pointed out in my second
reading speech, there is a slight ambiguity
between this clause and clause 27. Ac-
cording to clause 25, the secretary shall
be the chief executive officer, and so on.
Clause 27 provides for the staff of the
board, including a secretary, and the word
"secretary" is written with a capital "S".
Although I do not propose to move an
amendment to this effect, I think it would
be advisable for the word "secretary" in
clause 27 to be written with a small "s"
and perhaps in the plural, because the in-
tention of clause 27 is to cater for the rest
oI the staff. Although we do not like pro-
Ifieration. of staff, we hope it will Increase
as the scope of the board continually in-
creatses. I move an amendment-

Page 14, line I-Delete the word
"~may" and substitute the word "shall",

Mr, T. D. EVANS: The various func-
tions under the Bill which will become the
responsibility of the board will necessarily
be cardied out by at least one lull-time
official, and without doubt that full-time
official will be the chief executive officer.
Whilst the board is empowered but not
obligated to employ such an officer under
clause 25 (1), it could not function without
such an officer. Therefore, the Govern-
ment raises no objection to the amend-
ment to make it obligatory for the board
to appoint such a person,

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 26 to 33 put and passed.
Clause 34: Permits-
Mr. MENSAROS: My proposed amend-

ment refers to a matter which I mention-
ed during the second reading debate. The
Bill requires any pre-school education
centre-which now, according to the de-
cision of the Committee, means not less
than three children unless they come from
one or two families-to seek a permit to
operate. It is easy to imagine that there
will be pre-school education centres which
will not want to be approved centres, but
will wish to continue on their own with-
out the benefits and obligations which
would accrue to them from affiliation with
the board. Of course, they will have to
ask for permits. I say that Is easy to
imagine because one can foresee various
changes In policy may occur, if not on the
part of the State Government, then, I am
reasonably sure, on the part of the Can-
berra Government, which has more and
more influence on matters purely within
the jurisdiction of the State. However, I
will not canvass that aspect now.

If a kindergarten does not want to be
an approved kindergarten, It Is not fair
that it should go to the considerable ex-
pense and trouble of acquiring land and
erecting a building, providing teachers, etc.
with an understanding that the permit will
last for only one year, and shall be
renewed without any qualifications as to
whether the conditions upon which it was
granted are being observed.

Mr- T. D. Evans: I Indicate that your
proposed amendments are acceptable.

Mr. MIENSAROS: I thank the Minister.
I move an amendment-

Page 22, line 24-Add after the word
"section" the passage "if the condi-
tions on which the permit was granted
are, in the opinion of the Minister, not
being observed".

Amendment put and passed.
Mr. MENSAHOS: My next and last

amendment-the Committee will probably
be relieved to hear-is consequential upon
the amendment just passed. I move an
amendment-

Page 22-Delete subolause (5).
Amendment put and passed.
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Clause, as amended, put and passed.
Clause 35: Regulations-
Mr. RUSHTON: I would like the Ali-

later to confirm that he has no intention
of applying differing conditions to various
kindergartens within the metropolitan
area. I can understand that In outlying
areas owing to extreme disadvantages
special conditions should be applied, but
I do not think that should be so in the
metropolitan area.

Mr. T. D. EVANS: It is my fond hope
that with the passage of the measure the
new statutory board will become-no
doubt, subject to the Minister-the policy-
making body. The Minister would hope
that he had to exercise a minimum
amount of Influence upon the board in
matters of policy, and a maximum amount
of assistance. Certainly the Minister would
be available to liaise between the board
and the Treasury. Whilst I cannot give
the undertaking asked for, I cannot con-
ceive of the situation contemplated by the
member for Dale ever arising. I make the
point that any regulations which may be
made by the Governor will be made, so
far as I am concerned, on the recom-
mendation of the statutory board.

Clause put and passed.
Title put and passed.
Hill reported, with amendments.

WEIGHTS AND MEASURES ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 19th April.

MR. THOMPSON (Darling Range) (6.07
p.m.]: I received my copy of Ginger Meggs,
and as the Minister knows a little about
this and the associated paraphernalia
which has been circulated recently, I
would like to ask if he would indicate to
me Just how I am supposed to debate this
measure. I have not yet had instructions
from Trades Hall.

Mr. Bertram: Have you had instructions
from the Liberal Party?

Mr. THOMPSON: I do not get them. I
nave not been visited by my liaison officer.
I notice I am listed as a metropolitan
member and the magazine contains sev-
eral other inaccuracies.

I indicate to the House that In general
we support the Bill. This legislation was
precipitated by a meeting of the officers of
the Weights and Measures Branches of
each State. The object of the meeting
was to ensure that the new weights and
measures legislation Is Introduced uni-
formly in each State. I believe It Is desir-
able to have uniformity throughout the
States because, clearly, packages of goods
of different types flow freely between the
States. If we do not have uniformity.
chaos will reign,

I have some doubts about a few pro.
visions in the legislation, and I will elabor.
ate on these matters during my speech
The first point Is in relation to sliced
bread. In his second reading speech, the
Minister indicated that once bread Is sliced
it can no longer be classed as a loaf; t
becomes then a package of bread. It b
believed that we should legislate to ensure
that packages of bread which are sold
throughout the States are uniform, and
that the people buying sliced bread get &
fair deal. We believe the public should
be protected and that a package of bread
reputed to contain a certain weight ol
bread must contain that amount.

As far as I am able to establish, the
Practice followed by all bread manufac-
turers is that the dough which makes up
each loaf of bread is preweighed before
baking. After the bread is baked, some
of the loaves of bread coming from the
oven are placed in a basket and sold as
loaves of bread, whilst other loaves which
have gone through the same process to
that stage are then placed in a machine,
sliced and wrapped, and sold as loaves of
sliced bread.

During his second reading speech the
Minister said that officers of his depart-
ment had detected a considerable vari-
ation in the weight of prepacked bread.
For this reason the officers recommended
that the Weights and Measures Act should
be amended so that packaged bread is
treated a little differently from the ordin-
ary loaf. At this stage I would like to
say that I feel the Minister was very
remiss in not consulting the Bread Manu-
facturers' (Perth and Suburbs) Industrial
Union of Employers of Western Australia
when contemplating this legislation. This
consultation is essential if Parliament is
to pass laws which are respected by all
sections of the industry who have to work
under the legislation, and clearly the
Government, and in this case the Minister,
had a responsibility to get together with
members of the industry to discuss the
matter.

In March of this year the director at
the Australian Bread Institute spent con-
siderable time in this State. Indeed, he
spent about two hours In the office of the
Department of Labour discussing matters
relating to the bread industry. I am told
by the representatives of the Bread Manu-
facturers' Industrial Union that on that
occasion not one mention was made to
them or to the director of the Bread Re-
search Institute that the Government in-
tended to Introduce legislation-

Mr. Taylor: That is the Western Aus-
tralian Government? The director was is
Western Australian?

Mr. THOMPSON: No, the director casie
from the Eastern States.
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Mr. Taylor: I take the point. I think
I mentioned this legislation was to be
uniform throughout the Commonwealth.
I suggest the director would have known
of moves in other States to do different
things.

Mr. THOMPSON: Yes, he would.
Mr. Taylor: Can you suggest why the

Department of Labour would be at fault?
Mr. THOMPSON: I will elaborate on

this a little later. I take the point the
Minister is making.

Mr. Taylor: I suggest the Federal body
of the bread people who are interested in
the legislation would have reported to its
various members.

Mr. THOMPSON: The director dicfnot
indicate that his people knew anything in
this regard. The Eastern States, with the
exception of South Australia, do not have
a Bread Act similar to the one we have
here. In fact, bread manufacturers tell
me that the Bread Act in this State is the
best of its kind in Australia. I am told
It is the envy of the Victorian bread manu-
facturers as well as those in some other
States.

The pressure to Introduce legislation
uniformly has been brought about by the
desire of the departments in the Eastern
States to have legislation which will cater
for a situation which exists in their
States. It does not exist to the same
extent In our State. We are being asked
to introduce this legislation uniformly to
facilitate, or to accommodate, the depart-
ments which administer the legislation In
the Eastern States because of the peculiar
situations existing there.
Sitting suspended from 0.15 to 8.00 P.m.

Mr. THOMPSON: Prior to the tea sus-
pension I was speaking about the situa-
tion that applies in the Eastern States
and I suggested -that perhaps the meason
for the introduction of this legislation was
that the Eastern States have a problem.
and not so much that western Australia
has one.

It has been the practice of the Barida
Bread Company of New South Wales to
produce packaged bread which Is less than
a loaf. This has been passed off as a loaf
of bread. The reputable bread mnanufactur-
ers In that State as well as the Govern-
ment are concerned about such Practices,
and now legislation is being considered t
outlaw these practices.

Apparently what is happening Is that
the dough is preweighed in the bakehouse
and then baked. After baking the bread is
sliced. By removing some slices from each
loaf this bread manufacturer is able to ex-
tract a greater return for the bread.

Mr. Davies: What does he do with the
slices he extracts?

Mr. THOMPSON: This manufacturer ex-
tracts a couple of slices from each loaf,
and by the time he has done that to 10
loaves he has another loaf of bread.

Mr. Davies: Surely it would not be worth
his time to do this?

Mr. THOMPSON: It must be worth the
time, otherwise this manufacturer would
not be doing that. This is the type of
practice which the bread manufacturers
in Western Australia desire to guard
against. They are extremely concerned that
the public may not get what they pay for:
and so are we.

Shortly I will suggest to the Minister an
amendment to the Bill which will ensure
that the public get what they pay for. In
this State the baking of bread is covered
by the Bread Act, and section 4 ensures
uniformity in the loaves. It states--

(1) All dough intended to be made
into bread shall be weighed out in the
bakehouse in the following quan-
tities:-

Then three categories, known as No. 1,
No. 2, and No. 3 loaf, are set out.

That is the basis of determining the
quantity of bread that is contained in each
loaf sold. The bread manufacturers in
Western Australia want to ensure that
Packages of sliced bread which go onto the
market are, In fact, loaves of bread, and
not something less. They fear that a
snide operator-although I do not know
that any exists-could take advantage of
the situation, and so be able to undercut
the other bread manufacturers.

I am told that the bread industry does
not operate on a very high profit margin.
If a bread manufacturer operates illegally
and so gains an advantage, obviously it
will have an impact on the honest and up-
right manufacturers.

I was advised late today that although
the Minister had not spoken to the Dread
Manufacturers' Industrial Union before
introducing this legislation, in the last
few hours he took the trouble to direct
officers of his department to discuss this
matter with that body. I hope he will
give us some indication as to what he is
prepared to do, so as to allay the fears of
the manufacturers.

My suggestion is that we insert a new
definition in the parent Act to define
"pre-packed bread". Clause 6 of the Bill
seeks to amend section 27TB of the Act
which exempts bread from the provisions
of the Weights and Measures Act. It is
proposed that the words "other than pre-
packed sliced bread" be inserted, so that
bread will continue to be exempt but pre-
packed bread will have to conform with the
requirements of that Act.

The Purpose of my amendment is to de-
fine precisely what is a package of bread,
and to tie it to a loaf of bread as defined
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in the Principal Act. I shall deal with that of frozen chicken in this State use a spin-
aspect in Committee. I merely want to in-
dicate to the Minister my intention.

Mr. Taylor: You will, in fact, seek to
delete the words "other than pro-packed
sliced bread'.

Mr. THOMPSON: No. Clause 6 should
stand as it is. We support that, but we
want packaged bread to be defined in such
a way that it relates to a loaf of bread as
required under the Bread Act.

Sir Charles Court: In other words, you
want to preserve the dough-weight test.

Mr. THOMPSON: The dough-weight test
is the basis. We want this to be the true
yardstick by which bread is measured.
Over- the years it has been proved that
this is the only sound way to ensure that
the public get what they pay for. That is
what we aim to do.

I hope the Minister will support this
amendment, because clearly the Govern-
ment and the Opposition are in accord on
this issue. Our aim is to ensure that the
public get what they pay for, and that
there is a sound basis for the bread manu-
facturers to operate under.

Moving on to another area of the Bll
which is of concern to me, I refer to the
part that relates to frozen foods. Here
again there is difficulty in determining the
true weight or the true worth of certain
articles. It is recognised that different
foods absorb moisture in varying degree in
the Process of freezing.

I am told that the quicker an article
freezes the less cellular destruction occurs
and the less water Is absorbed. For in-
stance, the wholesalers of fish are aware
that some overseas fish merchants have
been working a racket in that they sel]
fish which is reputed to be of a certain
weight, but because of the greater moisture
content introduced as a result of freezing
the wholesalers here are not able to assess
the true weight.

A number of fish importers are now
stipulating that when thawed the fish
must weigh a certain amount. Perhaps that
is the way we should deal with frozen f .oods
under the measure before us.

The Bill provides for regulations to be
prescribed, and I would like the Minister
to tell us definitely what regulations are
proposed.

Mr. Hutchinson: In rough form.

Mr. THOMPSON: Yes. We do not expect
to be told precisely what should be done,
but we would like some indication of how
the Minister proposes to Implement the
legislation,

I am told that several Processes are used
to chill food. I indicated a little earlier
that the speed at which food is chilled
has a great Impact on the amount of
moisture it will absorb. Some processors

chilling method which reduces the temn-
perature of the bird more rapidly and as
a consquence the amount of moisture ab-
sorbed by the meat is considerably less
than the amount absorbed when the meat
is chilled under a slower process. Appar-
ently chicken meat is like blotting paper
and as a consequence an unscrupulous
person has the opportunity to rob the Pub-
lic because a chicken frozen by a slow pro-
cess will weigh more than a bird of the
same size chilled under a quicker process.

The Opposition supports the Bill sub-
ject to the Minister giving some indication
of the regulations to be prescribed con-
cerning frozen foods, and subject also to
his acceptance of the amendment I will
move in Committee concerning bread.

MR. NAIJDER (Katanning) [8.13 p.m.):
I was interested in the speech of the mem-
ber for Darling Range and I agree with his
comments with one slight exception I will
mention later.

I commend the Minister for having in-
troduced the legislation. I remember that
last session when a Bill was introduced
concerning the change to the metric sys-
tem as it related to the sale of goods. I
said it was absolutely necessary that every
effort be made to ensure the public re-
ceived a fair go from the manufacturers.
I still maintain that insufficient is being
done in this field and that the public are
being hoodwinked-if I may use that ex-
pression-4luite a deal in the purchase of
many goods appearing on the shelves of
grocery stores. I am not singling grocers
out either because I consider that some-
thing should be done about bread.

The Minister has said that similar legis-
lation is to be introduced in all States.
I hope he will correct me if I am wrong.
I believe that uniform legislation Is
desirable because so many of our goods
are sold interstate and so many goods from
other States are sold here. I am interested
In this subject. Only last week when I
was in Melbourne I noticed peas for sale
in a grocer's shop. The shop in question
sells food by the gram and kilogram in-
stead of by the ounce and pound. Only the
week before I bought a pound of peas here
at a cost of 26c. The package I bought in
Melbourne was considerably smaller than
the one I bought here. It appeared as if
it could have been between half and three-
quarters of a pound. Nevertheless it was
being sold for 26c and a pound packet was
being sold for 34c. One was out as a
special, but It was obvious that had it
not been advertised as being a special the
public would have bought it thinking It
was a pound Packet. It is clear that
some people are being hoodwinked, if that
is the right word.

Mr. Hartrey: Swindled.
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Mr. NALDER: I would not go so tar as
to say that.

Mr. O'Neil: Misled.
Mr. Hutchinson: Deceived.
Mr. NALDER: No, not deceived. When

people see an article on sale as a special,
irrespective of what it is, they will buy it
merely because it is out as a special.

Mr. May: That is right too.
Mr. NALDER: I guarantee that when

the housewife gets home with her packet
of peas she is astounded to find it is
only a little over half a pound when she
expected it to be a pound.

Mr. Graham: That is right. I know of
a case where a person went to a shop to
bus a toilet roll for 10c but because an-
other shop advertised three for 30c she
went there.

Mr. O'Connor: How many yards in it?
Mr. NALDER: I am glad the Minister

mentioned that item because I would like
to make some comment on it. In Years
gone by if a person bought a toilet roll,
between the perforated marks would be
a six-inch piece of paper, but today It Is
only 3J to 4 inches.

Mr. Graham: That is the worst of being
a big man.

Mr. NALDER: And twice as much must
be used.

A member: How do you know?
Mr. NALDER: I am relating my own

experience. It is interesting to note that
the States are anxious to enact uniform
legislation. This would be a good move.
I believe that the omfcers in the Minister's
department will very closely study the
situation to ensure that the public receive
a fair deal when busing articles found on
grocers' shelves.

When introducing the metric Bill last
year the Minister said that every effort
would be made along these lines and that
he had been given an assurance by manu-
facturers that they would play the game.
However, I am doubtful that some of the
measurements on packages in grocers'
shops are correct.

Mr. Graham: You would be aware that
at present some containers have written
on them the information that they con-
tain 151 or 15 ounces. This would appear
to me to be an attempt to deceive because
the customer would anticipate that, as the
container is the same size as it used to be,
the weight of the contents would be the
same.

Mr. NALDER: I am glad the Minister
raised that point because it Is what I said
In the House last year. As a matter of fact
I referred to a Press cutting which con-
tained the same kind of Information, and
members can read In Hansard what I

said. Although people thought they were
buying articles containing a quarter of a
Pound or a Pound, they were in fact
buying only h+ ounces or 131 ounces.

Mr. Graham: Instead of Increasing the
Price they have reduced the quantity.

Mr. NALDER: That is so. I am sure
that in the change to metric many prob-
lems will arise.

However, this legislation is desirable and
I would like the Minister to give me some
information to clarify further what he
had to say when speaking to clause 5.
The Minister said-

Clause 5 will provide in section 21
for a Package Containing an article,
when the Package is used for the pur-
pose of transporting only the article,
to be marked with the gross weight
and for the regulations to prescribe
the manner in which the Package shall
be so marked. Under this section at
present, a Person shall not sell an
article by weight or measure other-
wise than by the "net" weight or
measure. The marking "gross" weight
therefore will be permidtted in the cir-
cumstances mentioned.

No doubt the Minister will clarify the
position regarding the marking of the
article with Its net weight. My interpreta-
tion of what the Minister had to say Is
that the Provisions of clause 5 will apply
only In the transport of goods when the
gross weight will be printed on the outside
of the Package. I would like the Minister
to comment, and to be absolutely certain
that the net weight will still be marked on
the article which is to be sold.

Mr. May: This is an area where It is
necessary to have consumer education so
that people Will look at the packages.

Mr. NALDER: That is right. However.
many people do not seem to have the time.
I have observed women going into shops
and they just seem to select the articles
they want, irrespective of weight.

Mr. Graham: Would the honourable
member not do the same? If. for ex-
ample, you were used to buying a bottle
of vinegar containing the standard 26
ounces, You could easily pick up the same
bottle containing only 25 ounces, and
marked in small letters. That would go
for all of us.

Mr. W. 0. Young: one buys the article
on trust.

Mr. NATDER: One does that, of course,
but If one buys a certain brand one usually
knows the weight of the contents.

Mr. Graham: But the quantity could
have been reduced within the last month.

Mr. W. G. Young: You had better keep
your eye on a bottle of beer.

Mr. NALDER: The member for Darling
Range has already mentioned bread, and
I notice that he has suggested an amend-
ment to the Bill. I ask the Minister to
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have a very close look at this commodity.
We have two articles made and prepared
by the same manufacturer. They will also
be sold by the same person but they will
come under different Acts because when
bread is cut into slices it comes under the
control of the Weights and Measures Act.
Surely to goodness there is some way of
having the two articles covered by the
Bread Act.

Mr. Taylor: Is the honourable member
referring to the amendment?

Mr. NALDER: Yes, I take It the
amendment will go into the Act.

Mr. Taylor: No, I will not accept it.
Mr. NALDER: I suggest that the pro-

vision covering sliced bread should be in-
cluded in the Bread Act. I see no reason
why it should not be Included.

Mr. Taylor: I will make an explanation.
Mr. NALDER: Sliced bread Is still

bread. it is prepared in the same place
and cooked in the same oven; the only
difference is that one loaf is sliced and
another it not. However, because one loaf
is sliced it comes under the provisions of a
different Act.

Mr. Taylor: No, It will not.
Sir Charles Court: I think it is the

Intention of the member for Darling Range
to have sliced bread Included under the
provisions of the Bread Act.

Mr. NALDER: If that is the case I will
be satisfied. However, under the pro-
visions of the proposal now before us that
will not be the case. I hope the Minister
will be able to explain the position to me,
as he has Indicated he will do.

Mr. Taylor: Or attempt to.

Mr. NALDER: I hope he will be able to.
It seems to me that two Acts will be
involved and that will cause confusion.

There are many types of bread being
sold, and they come In all sorts of weights
and at different prices. I do not believe the
public is getting 100 per cent, value in
those circumstances. I have paid a great
deal more money for a particular type of
bread and then found it to be very much
lighter In weight than another loaf of a
smaller size.

Mr, O'Neil: The point is that bread is
no longer the staff of life;, beer is still life
itself'1

Mr. NALDER: The provisions of clause 7
provide that no person shall pack an arti-
cle for sale, or sell a prepackaged article,
unless the package is marked with the
packer's name and address. When speak-
ing to this clause the Minister said-

The amendment will provide that
such requirement does not apply in
relation to articles packed outside the
Commonwealth. The reason for this
Is that no State has jurisdiction over a
packer outside the Commonwealth,

and It Is considered the source of
packing Is readily ascertained through
the Department of Customs and Ex-
cise.

A further amendment in this clause
will exempt an outer package used for
the purpose of transporting only as
long as the inner article is marked as
required.

This provision will cover the point I was
making previously, that the article inside
the package must be marked with its cor-
rect net weight.

Clause 8 covers the point raised by the
Deputy Premier when he referred to the
contents of a bottle, and the various mark-
ings on the bottle.

If a person buys a bottle or container
of fly spray or some of the other types of
sprays which are available and looks into
the receptacle before he starts using it, he
often finds that it is only half full Some-
times it appears to be even less than hall
full. The large bottle or container appears
to be a good buy but, on analysis, it Is
often nowhere near full.

For the life of me I1 cannot understand
why manufacturers sell such articles be-
cause they are not taking advantage of the
capacity of the container. I do not know
whether or not they are trying to put It
over the purchaser, The Minister said-

Clause 8 amends section 27G (5) (a)
which allows a permissible deficiency
in the contents of articles packed in
bottles, the contents of which do not
exceed eight ounces or eight fluid
ounces. As both the imperial system
and metric system may now be used,
the amendment will make provision
for the metric equivalents of 250
grams and 250 millilitres respectively
to be included.

I hope the Minister's officers will look
closely at this and ensure that members of
the public are not fleeced in such a situ-
ation. Sometimes a container is 12 inches
high but the contents, as I said, occupy
only half of the container. There Is still
a great deal to be done to protect the
public.

The SPEAKER: Order! I must ask
members to be quieter.

Mr. NAL2DER: I sincerely hope manu-
facturers will co-operate fuily with the
Minister to ensure that the public receives
a fair deal.

In his speech the Minister referred to
family size products. Many people -have
probably been fooled by this term.' They
immediately assume that there must be
a reasonable amount of the product for
the money which Is being spent. In this
respect the Minister intends to take action
to ensure that the public receives a fair
deal. The Minister referred particularly
to "giant size sardines", I have not seen
those myself.

Mr. W. 0. Young: A whale of a story!
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Mr. NALDER: Those are my comments.
on the measure. I commend the Minister
for introducing the legislation in an effoart
to ensure that the public receives a fair
deal. I hope manufacturers and others
responsible for preparing products will
make every effort to ensure that the pub-
lic does receive a fair deal. I support the
Bill.

MR. TAYLOR (Cockburn-Minlster f or
Labour) [ 8.34 p.m.]: I thank both members
opposite who spoke to this measure for the
way in which they supported It.

Anyone who is in any 'way associated
with the public-and particularly those
with some responsibility to the public-
would readily recognise that the provisions
of the amending Bill are worth while and
the measure is an attempt to improve
something which is already on our Statute
book,

Some of the points made require com-
ment, Basically, the purpose of the
measure, as has been pointed out, Is to
assist In bringing some form of uniformity
as between the States. I do not Quite
accept the Impression gained from one
comment made by the member f or Darling
Range. The tenor of his remarks was that
the Bread Act In other States is not as
good as ours and there have been some
moves in the other States to vary ours in
order to help them out. I make the point
that, basically, the measure is an attempt
to bring some form of uniformity-and,
therefore, understanding-on packaging as
between the States. It Is a packaging
measure-a weights and measures Bill-
and not a contents of packages measure.

The Leader of the Country Party was
perfectly right in the point he made about
packaging. Western Australia is a major
importer and the packaging of food lines
can be deceiving. Most items on the
shelves in groceries shops tend to come
from the other States. Therefore, it is
highly desirable to arrive at some form
of uniformity as between the States. In
this way we will be able readily to Identify
the markings on, say, a tinned pudding
produced In Melbourne or a tinned soup
produced in Adelaide. Content Is a dl!-
ferenit matter and comes under different
legislation. Ready Identification of the
packaging and the weight is Important
and uniformity can only assist.

Mr. Thompson: My comments were
aimed at ensuring that bread in a pack-
age Is related to a loaf of bread, as defined.

Mr. TAYLOR: I thought the honourable
member implied that we would downgrade
our legislation to assist the other States.
The measure before the House also refers
to metrication. The Commonwealth, in con-
sultation with the States, has attempted
to bring about some uniformity In this
respect. The Standards Committee assist-
Ing in metrication attempted to have bread
manufacturers change the weights of their

product from the standard weights of 1 lb.
and 2 lb. to 250 and 500 rams. Pressures
being what they are, the cost argument
was used. The manufacturers now use
standard containers. It has now been
agreed that bread weights will not be
changed to the nearest convenient metric
weight. Perhaps regrettably in one sense,
beer is to follow suit. Beer will be in the
same size bottle and I understand it will
be the same weight-an British standards
-but it will have metric markings. Al-
though the size of the bottle and content
will be the same the quantity will not
be readily remembered, because it will be
a fractional number of millilitres. The
same will apply to milk. The quantity
in the bottle will not be slightly decreased
to give round figures in terms of hundreds
of millilitres. Fractions will be involved
and this will make it difficult for the
housewife. Biscuit manufacturers, too,
have won the day and will be able to
continue manufacturing with their present
machines. Instead of the product weigh-
Ing four, eight, 12, or 16 az. it will weigh,
say, 2584 grams or 348$ grams, which will
be confusing.

Mr. Thompson: Because the containers
already exist?

Mr. TAYLOR: Yes, It is because of the
cost of conversion. I pass on these points
only for the Information of members.

Mr. Thompson: Was any costing done?
Mr. TAYLOR: Yes. I can only attempt

to recall one figure which relates to bis-
cuits. I am fairly sure that a figure of
something like $3,000,000 would be in-
volved, Australia-wide, to change the bis-
cuit packaging machines and, by putting In
or taking out one biscuit, to arrive at a
round figure. I anticipate transition
periods of perhaps 10, 15, or 20 years In
various industries but, ultimately, I think
the changeovers; will come.

Mr. O'Connor: Do You think there will
be great benefits from conversion?

Mr. TAYLOR: That is not related to
this measure.

Mr. O'Connor: I am with you.
Mr. TAYLOR: We are confronted with

a situation which has been accepted.
Perhaps I will deal firstly with the points
made by the Leader of the Country Party
and come back to the amendment which
the member for Darling Range proposes to
move.

The honourable member is quite correct
in his interpretation of the marking of
gross and net weights on packages. From
memory, gross and net weights must now
be marked on a tin, say, of Nestles milk.
A tin Is a package, under the legislation,
and the net weight of the tin must be
shown. However, a carton of tins is now
required to be marked by both gross and
net weights, yet the net weight of the
carton is the gross weight of the individual
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tins contained therein. Therefore, there
seems to be no point In putting the net
weight on the outside package.

In any case, if someone in the country
preferred to buy a carton of Nestles milk
to supply his needs for three months, he
would not necessarily be Interested in the
net weight of the carton. The same
applies to the overseas container. Firstly,
requirements cannot be policed, and
secondly, it is a container which contains
other items.

Mr. W. G. Young: It would be stamped
with the contents and the weight?

Mr. TAYLOR: Yes. The outer package
requires a gross weight because of handling
requirements, but the intention is to pro-
vide a net weight only where the content is
important in assessing a cost, or something
of that nature. That is one of the pur-
poses of the Weights and Measures Act
Amendment Bill.

The Leader of the Country Party may
have missed the point in regard to restrict-
ed expression-giant size sardines, and so
on. I agree with him 100 per cent, that
It seems crazy to have the smallest packet
of soap powder labelled "giant", and then
go on to "super", "family size", or what-
ever it may be. There is no restriction as
far as the present legislation is concerned,
except that It is suggested a tin of sardines
or a packet of cigarettes which is marked
"giant size" on the outside should contain
large sardines or cigarettes. It would not
be possible for the manufacturer to mark
"giant size" on each cigarette; the ex-
pression need now be marked only on the
outside packet. We do not get away from
the expressions at all; they will remain.

Mr. Nalder: But that container must
still be marked with the net weight?

Mr. TAYLOR: Yes.
Mr. Nalder: That is the point I was

making.
Mr, TAYLOR: The container can still

be marked "giant size sardines" but each
sardine does not have to be tagged "giant
size sardine".

Mr. Nalder: You said you would clarify
the situation in regard to bread.

Mr. TAYLOR: I felt the member for
Darling Range was attempting to define
the issue. I am grateful to him for
approaching me before the Bill came to
Parliament. There should be more of this
sort of thing, particularly when one is In
Government, and not necessarily when one
Is In Opposition. His approaching me
enabled me to arrange for officers of my
department to see the bread manufac-
turers, apologise for not having consulted
them earlier, and explain why that was
SO.

The reason is that metrication and
packaging have come through a different
department, in that the C mnmonwealtli

Prime Minister's Department has been
-handling metrication through the State
Premiers, and it ultimately came to the
Public Service Board and thence the De-
partment. of Labour, We have apologised
to the bread manufacturers and consulted
with them, and I will have some comments
to make on that matter in a moment.
- The alternative to apologising in this
way was to attempt a President Nixon act
by taking the blame for the problem, mak-
Ing the comment that I intended to get
hold of the person responsible for the
dastardly act and punish him, and asking
all to pray for me In my hour of trial. I
took the former approach in this matter.

I think I see what the member for
Darling Range and the Leader of the
Country Party are getting at in regard to
bread. At this point of time, I do niot
intend to accept the amendment. As I
see it, I do not think It is warranted.

Bread is mentioned under two Acts.
Bread itself comes under the Bread Act.
'In the Weights and Measures Act the word
"bread" appears only in one part as an
exemption. The Bread Act is very clear. It
defines bread as being "all classes of bread,
whether plain or fancy, but does not
include Vienna bread". The requirements
In regard to the properties of bread, and
so on, are laid down.

The Weights and Measures Act Is con-
cerned with bread as a package and is not
so much concerned with the contents of
the package.

Mr. O'Connor: "Yes" or "No"?
Mr. TAYLOR: I was not sure how many

grams there were In a pound.
Mr. O'Connor: You have now answered

my previous question.
Mr. TAYLOR: Under the Weights and

Measures Act, the exemption is bread, full
stop. Packaged bread is therefore exemp-
ted from the provisions of the Weights
and Measures Act. This has created
anomalies, and I indicated some of them
In my second reading speech.

Inspectors of the department who made
investigations came across a variety of
situations which were all quite within the
law. In a major food retailing chain store
bread marketed under one brand com-
prised a dozen or so diff erent types of
loaves. Without going into too much
detail, I will quote some examples to indi-
cate the problem in regard to packaged
bread. On the shelf of that store was a
packet of sliced white bread priced at ilc,
with no weight marked on it because it
was exempted under the Weights and
Measures Act. No weights were marked
on any of these Items. That packet of
sliced white bread priced at 19c contained
15 oz. gross weight; another packet of
sliced white bread, also priced at i9c, had
a gross weight of 1 lb. 1 oz.. one was a
"rn" loaf and the other was a "mlinj
toaster". A packet of sliced white milk
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bread priced at 26c had a gross weight of
1 lb. 91 oz.; a sliced white sandwich loaf
priced at 26c weighed 2 lbs. 14 oz.

Mr. Thompson: There would be the same
variation without the wrapping.

Mr. TAYLOR: Yes, but the point is that
none of these packages was marked with
the weight.

Mr. Thompson: I agree that packages
should be marked with the weight.

Mr. TAYLOR: I will deal with the point
made by the Leader of the Country Party
that the various sizes are confusing when
the weights are not marked on them. All
the loaves on the shelf of that store were
sliced white or brown bread. Their prices
varied and their weights varied-15 oz.,
1 lb. 1 02., 1 lb. 9J oz., 1 lb. 1* 02., 1 lb.
2 oz., and so on. They were all made by
the one manufacturer and none of the
packets was marked with the weight.

Mr. Thompson: What difference is there
between bread of the same clams?

Mr. TAYLOR: How does one tell bread
of the same class?

Mr. Thompson: You are selecting bread
of different dough weights and saying they
differ, Of course they differ and it was
intended that they should.

Mr. TAYLOR: In respect of bread Yes,
I follow. However, the amendments are to
add a requirement to show the weight on
the packages of bread. Sliced bread is
exempt at present though it is a package.
When one looks at bread on the shelf, one
can only judge it by size. As the honour-
able member points out, bread of the same
weight can vary in size depending on the
variety or texture of the bread. Wholemeal
bread weighs differently from white bread.
The housewife at the moment can only
judge sliced bread by the size of the pack-
age.

Mr. Thompson: In regard to loaves of
bread she can also only judge on the size.

Mr. TAYLOR: Yes, but unwrapped
loaves are standardised under the Bread
Act.

Mr. O'Connor: Would not a well-cooked
loaf weigh less than a doughy loaf?

Mr. TAYLOR: Mr. Speaker, time goes-
Mr. O'Connor: I know It goes, but that

Is so.
Mr. Hutchinson: It is a very interesting

point.

Mr. TAYLOR: Certain other anomalies
were found in respect of wrapped loaves.
A number of instances have been made
known to me. A sliced white milk loaf
manufactured by one firm, although not
marked as to weight, weighed I lb. 9 oz.,
whilst a similar sized sliced loaf made by
another manufacturer weighed 1 lb. 1 oz.

Mr. O'Connor: I know you want to
clarify all points. Would a properly cooked
loaf weigh less than a undercooked loaf?

Mr. O'Neil: Yes.
Mr. TAYLOR: I1 would have no idea.
Mr. O'Neil: As it is cooked It loses moist-

ure.
Mr. TAYLOR: I am treating the matter

as an uninitiated layman who wishes to see
passed legislation which is readily under-
stood. I believe the honourable member
has had his fun for the evening.

Mr. Thompson: We know a little more
about the subject.

Mr. TAYLOR: To come back to the
point made by the member for Darling
Range, we discussed this with the secretary
of the Bread Manufacturers' Industrial
Union, and I am led to understand that
this gentleman now appreciates the pro-
visions in the Bill. He is satisfied that
regulations will be set out-and they must
follow the proclamation of the Bill-and
will be discussed with his organisation.
The regulations will Provide how to deter-
mine the weight of the bread and how the
packages must be marked.

The method of determining the weight
of the bread will be investigated by a com-
mittee, I think from New South Wales,
which will go into the technical aspects of
the dry weight of bread and the content of
bread.

Mr. W. A. Manning: You would have to
weigh every loaf to do that.

Mr. TAYLOR: That may be so.
Mr. O'Connor: It will only put up the

price to the consumer if you do that.
Mr. TAYLOR: In looking at this legis-

lation, I believe the House only needs to
know one fact-that the matter has been
discussed with technical experts in all
States. They have agreed on the desir-
ability Of Uniformity. The preparation of
the regulations is being attempted now.
Thes will be submitted to all States, and

teintention is to discuss the regulations
with the industry here. Really what we
are seeking at the moment is that manu-
facturers market bread as a packaged com-
modity bearing a marking of its weight,
and subsequently to bring down regulations
which will Prescribe some uniformity.

With respect to frozen food-
Mr. Nalder: Before You leave bread, do

You think It would be desirable to have all
the legislation dealing with bread under
the one Act?

Mr. TAYLOR: No. If I were to answer
"Yes" to that question, I would then have
to agree that every item appearing in the
Weights and Measures Act should be under
an Act relating to that item. Under the
Weights and Measures Act, bread is just
a package.

Mr. Nalder: It should be a package
under the Bread Act. Your committee will
find out that it will have to go back to the
Bread Act to determine the weight of the
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dough going into the loaf. Your depart-
mnent will attempt to bring down regula-
tions, and in my view it would be better
to bring all matters relating to bread
under the one Act.

Mr. TAYLOR: I suggest that the Bread
Act, with the details it contains, will re-
main the prime measure.

Mr. O'Connor: I think you should ad-
journ the debate until you know some-
thing about the subject.

Mr. TAYLOR: In the present legisla-
tion it is stated that conditions shall apply
to everything except bread. We are now
going to Include that type of bread which
is sliced and, therefore, sold in a Package.

Mr. Nalder: The weights and measures
people handle the weight of bread.

Mr. TAYLOR: I1 am afraid I1 am not
able fully to understand or Interpret the
particular points being made. However,
there will be an opportunity for me to in-
vestigate these before the Bill reaches
another place.

I will make these remarks in regard to
the amendments proposed by the member
for Darling Range. As I said, before me
now I have the Bread Act which defines
bread. The Weights and Measures Act
merely provides what regulations are to
apply when the bread is a package. How-
ever, In another place we may accept the
amendments.

Mr. W. G. Young: Does this apply to
bread which is not packaged?

Mr. TAYLOR: No.
Mr. W. G. Young: You can buy many

types of bread which are packaged but
not sliced.

Mr. TAYLOR: At the Present moment
it would come under the Weights and
Measures Act.

Mr. O'Neil: Not unless it is sliced.
Mr. W. G. Young: But it is packaged.

Mr. TAYLOR: I take the point. Regret-
tably, although I have the two Acts In
front of me. I1 am not able to pick out
quickly the particular sections relating to
this. I will do what I can before the legis-
lation reaches another place.

The method of determining the true
weight of frozen articles falls generally
into the same category as that relating to
bread. Western Australia exports a fair
quantity of fish and seafoods in the frozen
state, and it is important to us that when
our products reach the Eastern States they
are marketed in such a way as to bq
acceptable there. The standing committee
will be meeting to determine the prescrip-
tion of how the drained weight Is to be
assessed in the regulations. The matter of
regulating will take some time to evolve in
consultation with other State authorities.
The same guarantee will be given that be-

fore any regulation is made in regard to
frozen items, the issue will be discussed
with the industry.

The member for Darling Range outlined
the various problems which occur here be-
cause of snap freezing and lack of drain-
age. Sometimes a chicken is taken
straight out of water and frozen. Matters
of this type will have to be considered.

This problem has been looked Into by a6
committee in New South Wales. When
recommendations come forward, they will
be assessed by all States and discussed
with the industry. If the recommendations
are considered satisfactory, they will be-
come regulations.

I thank the members for their contribu-
tions and the assistance given to me. I
am not so thankful to those who Inter-
jected. I have given assurances as far as
I am able. I commend the Bili to the
House.

Question put and passed.
Bill read a second time.

in Committee
The Chairman of Committees (Mr.

Bateman) in the Chair; Mr. Taylor (Miis-
ter for Labour) in charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Section 4 amended-
Mr. THOMPSON: When the Minister

replied to the debate, he indicated that
I had set out to find an issue. I take
exception to that remark. I did not at-
tempt to find an issue; I went about what
I thought was my responsibility, to
analyse the legislation and to ensure that
the measure going through the Chamber
was as good as members on both sides
could make it.

I contacted the bread manufacturers'
Organisation, which knew nothing about
the matter. I suppose had I not been dili-
gent in this regard the Bill would have
passed through this Chamber and possibly
been passed in another place without that
section of the industry knowing anything
about it, because it was not contacted by
the Minister or his department.

The dough weight is the main yard-
stick by which bread is measured, and the
very fact that sliced bread Is to be covered
under the Weights and Measures Act In-
dicates the difficulty inherent in the assess-
ment of the quantity or weight of the
product. I suggest it is essential that the
measure of bread be related to the dough
weight, as defined in the Bread Act. For
that reason I suggest this amendment
should be written into that Act.

The Minister has indicated he does not
think that is necessary. Therefore I ami
a little reluctant to see the measure Passed
here and sent to another place. IE think
it Is necessary to include this Provision in
the Bread Act, otherwise we will erode
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the foundations upon which the bread in-
dustry operates at the moment. I believe
80 per cent. of all bread sold in this State
Is packaged bread, and If we remove sliced
bread from the provisions of the Bread
Act we will lose the safeguards which are
provided under that Act.

Mr. Taylor: Did the industry indicate
that it wanted this amendment?

Mr. THOMPSON: Yes.
Mr. Taylor: When?
Mr. THOMPSON: This evening. I spoke

to the president of the bread manufac-
turers' organisation during the tea sus-
pension tonight. Earlier this afternoon
I was contacted by the secretary of the
organisation who told me he had spoken
to officers of the department and that the
officers were sympathetic towards the point
of view of his organisation and would re-
commend regulations that would ultimately
be the regulations under which bread
manufacturers would operate.

I believe this provision should be writ-
ten into the Act and not left to be a regu-
lation. I am reluctant to see the Bill
passed in this Chamber on the understand-
ing that the Minister may introduce the
provision when it is in another place.

The Minister referred to the variation
in the weight of bread and quoted different
varieties of bread. It seems odd to me that
such discrepancies should be evident, be-
cause although some loaves may appear to
be smaller than others, they should all have
originally started off as No. 1, No. 2, or
No. 3 dough. That is what determines the
weight. The physical size of a loaf of
bread does not provide any Indication of
the dough weight prior to baking. A loaf
of bread that has the majority of its mois-
ture baked out of it will certainly weigh
less than a loaf of bread made from the
same dough weight, but not baked for as
long as the other.

Mr. NALDER: The more I think about
the reply given by the Minister regarding
the necessity to have both these points In-
cluded under one Act, the more convinced
I am that the provision should be dealt
with before we proceed any further. I
know it is difficult for the Minister to ap-
preciate fully the weight of dough which
goes into a loaf of bread. In my view the
same weight of dough should be used for
a 2 lb. ordinary loaf and a 2 lb. sliced loaf.

Why should we remove provisions relat-
Ing to packaged bread from the Bread Act
and insert them in this Act simply because
it is sliced? Not many years ago sliced
bread was not available to the public.
People used to buy the old 2 lb. sandwich
or upright loaf. However, since then many
more varieties of loaves have been intro-
duced, although the bread is basically the
same. I consider a person who buys a
sliced loaf should receive the same bread
as that contained In an ordinary loaf, but

should pay extra for the cost of slicing.
We do not Query the fact that one is re-
quired to pay at least 2c for the slicing,
but we say the amount of bread should be
the same as in the ordinary loaf.-

If sliced bread is removed from the
Bread Act and placed under the Weights
and Measures Act we will have two sets of
regulations and two departments looking
after the same article. I appeal to the
Minister to consider the practicability of
that before the Bill leaves this Chamber.
It is obvious that the public want to buy
sliced bread. The member for Roe has
purchased a residence in the city and finds
that he cannot buy a loaf of fresh bread
every morning because he travels down to
the farm. He finds that if he buys a sliced
loaf he can put it in the fridge and leave
it for a week. When he returns he takes
it out of the fridge, puts a slice in the
toaster, and finds the bread Is as good as
the day it was baked. There is aL demand
for this bread.

Why should we persist with this provi-
sion which will duplicate the inspectorial
staff? It Is obvious the Minister does not
know the weight of the dough which goes
into a 21b. loaf. The Minister 'would only
be guessing.

We should try to make this legislation
as practical as possible, and we should re-
tain one inspectorial staff and not divide
the jurisdiction. If this Bill is passed, a
loaf of bread and a sliced loaf of bread
will be covered by different pieces of legis-
lation. I submit that all bread should be
controlled under the one Act.

Mr. THOMPSON: I move an amend-
ment--

Page 2-Insert after paragraph (a)
the following new paragraph to stand
as paragraph (b)-

(b) by inserting In subsection (1)
after the definition of "pack-
age" the following defini-
tion-

',Pre-packed sliced bread"
means a package of bread
consisting of a loaf of bread
which complies with the re-
quirements of the Bread
Act, 1903, and which loaf
has been sliced by a mach-
ine approved by the Minis-
ter.

If the provision is passed in Its present
form I can see bread manufacturers re-
fusing to comply with the dough-weight
requirement that now applies, and con-
sidering another method of manufacturing
bread. By the clever use of the oil-fired
ovens and other sophisticated means of
manufacturing bread they now have
greater control over production. If the Bill
is passed in its present form there Will
not be the same incentive to the manu-
facturers to produce the nice, fluffy loaf;
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they will bake bread which is Just accept-
able to the public but which still retains
sufficient moisture content as compared
with the dough that is baked by the exist-
ing process.

It is essential to relate packaged sliced
bread with the dough-weight requirement
as laid down in the Bread Act. I am sure
that after the Minister has considered
this amendment, related it to the Bread
Act, and looked into the history of the
bread-baking industry he will agree this
is the fair way to handle the situation.

Mr. TAYLOR: the arguments used by
the member for Darling Range and the
Leader of the Country Party are very per-
suasive. I must agree that the material
available before me does not enable me
to give a ready answer to the points that
have been raised. Earlier I indicated that I
would investigate the matter, and if neces-
sary have appropriate amendments moved
in another place. At present I am not pre-
pared to accept the amendment without
making a check. I would be remiss If I ac-
cepted it because, on the admission of the
member for Daring Range, the amend-
ment was suggested to him just before we
met today.

Mr. Thompson: It was something I had
considered well and truly before this stage.

Mr. TAYLOR: The comments of the
Leader of the Country Party bear much
weight. I shall have this matter checked
in order that members may make a prop-
er determination. I suggest that progress
be reported.

Progress
Progress reported and leave given to sit

again, on motion by Mr. J. T. Tonkin
(Premier).

TOWN PLANNING AND)
DEVELOPMENT ACT AMENDMENT

BILL

Second Reading
Debate resumed from the 17th April,

MR. RUSHTON (Dale) [9.17 p.m.]:,
After listening to the AMister's second
reading speech I had hoped to be able to
accept his submission, and to proceed by
making a few brief comments& I was pre-
pared to accept his proposition. However,
somae sixth sense prompted me to take an
adjournment of the debate.

I draw attention to what the Minister
said In hits second reading speech. He
said-

Under the provisions of its Act, the
Public Service Board has arranged for
the abolition of the office of Chief
Planner and the appointment of a
Deputy Town Planning Commissioner
in his place.

That is a point which we accept. To con-
tinue-

Since the principal Act was passed
In 1928 the responsibilities of the Town
Planning Commnissioner have necessar-
ily greatly increased. With the grow-
ing need for closer liaison between the
State and the Commonwealth in the
field of urban and regional develop-
ment, he Is frequently required to be
absent from Perth.

One should Issue a warning. It is hoped
that we in Western Australia retain our
authority and autonomy. Whatever else
we do we should not tread a constant path
to Canberra to have decisions made for us.
We should make our own decisions, and
should be prepared to receive expertise and
finance to implement our Plans. We should
make plans for Western Australia in co-
operation with the Commonwealth, but not
submit to the direction of the Common-
wealth.

In his second reading speech the Min-
Ister said further-

This Bill ensures that the work of
the department can proceed unhinder-
ed by giving his deputy all the powers
necessary to act on his behalf, and it is
seen as a necessary piece of legislation
to provide for the effective administra-
tion of the Act.

I recall the time when the Minister for
Town Planning constantly stressed to Min-
isters of the previous Government that
they should he concise and frank in what
they say in their second reading speeches.

I Intended to accept the proposition of
the Minister, and did not contemplate
seeking an adjournent. However, when
I studied the proposition submitted by the
Minister and related it to the Act I found
he had misinformed the House because he
did not explain everything in the Bill. He
did not tell us about the 'very vital pro-
vision under which the appointment of the
Town Planning Commisisoner Is to be
changed. At present he is employed on
contract, but under the Bill he will come
under the Public Service Act.

I hope that I will be able to convince the
Minister tonight that the amendments I
propose should he accepted in order to re-
tain the present situation. I am sure that
my arguments and reference to precedents
will convince him we should not make a
change at this time.

As I have said, we agree with the points
raised in his speech. However we do sound
a warning that we want to co-operate with
the Commonwealth concerning expertise
and finance, but we want to retain the
right to make our own deliberations for
the betterment of the State.

I1 now wish to deal with the appoint-
ment of the Town Planning Commissioner.
This is the aspect to which the Minister
did not refer in his speech. The Principle
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-Involving the appointment of the commis-
sioner has been followed since 1928 but
now, without any explanation, that prin-
-ciple Is to be altered. I wish to refer to
the situation under other Acts. I hope that
this matter has been Included inadvert-
ently, but I will await the Miister's re-
sponse before we judge the real Intent.

Under the Public Service Act certain
exemptions arc made. Section 6 reads-

6. Unless otherwise expressly pro-
vided, this Act shall not apply to--

the Judges of the Supreme Court;
or

any officer of either House of
Parliament under the separ-
ate control of the President or
Speaker, or under their joint
control; or

the Agent General, or
the Auditor General; or
the Police Force; or
the teaching staff of the Educa-

lion Department;, or
any officer or person appointed by

the Commissioner for Rail-
ways under the Government
Railways Act, 1904-l947,1 or
any Act amending the same;
or

any officer or class of officers to
whom or to which, on the
recommendation of and for
special reasons assigned by
the Board, the Governor de-
clares that the provisions of
this Act shall not apply.

Under the Govarnment Railways Act a
similar situation obtains. Since 1928 the
same principle has been followed for the
appointment of the Town Planning Com-
missioner as applies to the appointment
of the heads of other departments and
subsidiaries. Each appointee has had to
have sufficient professional status in his
own field, and good reason exists for this.
In the main a deputy, because he has
gained the experience through the depart-
ment, weuld normally be appointed the
commissioner. However, world-wide ap-
plications are called to ensure that the
person with the best qualifications and
expertise Is appointed. There is no hard
and fast rule. The main objective is to
appoint the best person to the position. Let
me return to the appointments under
various Acts. Under the Government
Railways Act the Governor appoints the
commissioner, once again it is clear that
the Governor makes the appointment, as
has been the case since 1928 with the ap-
pointment of the Town Planning Cominis-
sloner.

Section 8 (3a) of the Government Rail-
ways Act reads-

(Sal The Governor may appoint a
fit and proper person to be Commis-
sioner, and may, without prejudice to

the exercise of any power conferred
by subsection (10) of this section, onl
the happening of any vacancy in the
office, appoint a fit and proper person
to the vacat office.

Then follow provisions containing details
of circumstances which would cause a can-
cellation of the contract.

The Conservator of Forests is also ap-
pointed by the Governor. The relevant
section of the Forests Act reads,-

8. (1) There shall be a Conserva-
tor of Forests to be appointed by the
Governor.

(la) No person shall be appointed
as Conservator of Forests unless he
has obtained the degree or diploma of
a forest school recognised by the Gov-
ernor.

Let us study the provisions concerning
the appointment of the Director-Gieneral
of Transport, which is a very recent ap-
pointment. Section 6 (1) (a) of the State
Transport Co-ordination Act reads--

5. (1) The D~irector General-
(a) shall be appointed by the

Governor for such period, not
exceeding seven years, as thr
Governor determines, but is
eligible for re-appolntment,,

Paragraph (b) read-
(hI shall, subject to the succeed-

Ing provisions of this section,
hold office for the term for
which he is appointed; and ...

These are the general terms which have
applied to the appointments of all those
I have mentioned. It is particularly in-
teresting to consider the appointment of
the Director- General of Transport, be-
cause this appointment was not long ago
debated in Parliament. The speech of
the present Minister for Town Planning
was presented on the 8th November, 1956,
and Is recorded in Hansard of that year
on page 2137. He made no objection to
the principle which applies to the appoint-
ment of the Director-General. In Com-
mittee the various clauses were dealt with
one by one and even then the present
Minister raised no objection to the appoint-
ment by the Governor. I have referred
to the various precedents, and we on this
side believe that the appointment under
the legislation we are discussing should not
be changed.

Section 3 (1) of the Town Planning and
Development Act reads as follows--

The Governor may appoint a person
skilled in town planning as the Town
Planning Commissioner, who shall be
appointed for a term not exceeding five
years. but shall be eligible for reap-
pointmnent at the expiration of his
term of Office.
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That is the condition which has prevailed
in the past and we understood it would
continue. When the Minister made his
second reading speech he did not raise this
question but the proposition does appear
in the Bill now before us. I have given
notice of amendments to this clause.

The provision for the appointment of
the Town Planning Commissioner appeared
in the original legislation, and I hope to
convince the Minister that it should re-
main. It could be that the Minister has
reconsidered and because of precedents, and
his recent acceptance of a similar prim-
ciple, the status quo could remain. I con-
sider it would be a retrograde step to
change the principle which has been firmly
established.

Surely, we desire to appoint a profes-
sional man to this high offce, and we
want him to enjoy the position for a
reasonable period of time. He will be under
contract, and he will have the option of
being reappointed, although he will be in
a Position to accept a higher appointment
if he so desires. I think this is a very good
principle.

The period of appointment for similar
Positions has varied in the past. On this
occasion it is intended that the period shall
be five years. I suggest that we should
hold fast to the principle which has
operated since 1928 relating to the ap-
pointment of the commissioner. The pre-
sent method of appointment has much in
its favour, and It Is used for similar ap-
pointments.

I hope that when the Minister replies
he will give us a clear indication of his
intention so that we know where we stand.
It could be that it will not be necessary
to prolong the debate in presenting our
amendments. I regret that the Minister
did not inform us fully of the contents
of the Bill, but I am sure he will supply a
reason which will satisfy us and restore
our confidence in him. When in Opposi-
tion he challenged Ministers on several
occasions claiming they did not supply
enough information during second read-
ing speeches. We await his explanation.

%M. O'NEIL (East Melville--Deputy
Leader of the Opposition) [9.34 p.m.]: I
want to support, generally, the remarks
made by my colleague, the member for
Dale. It is perfectly true that this is a
relatively small Bill. I think the Minister
took something less than one minute to
introduce it, and 1 think his speech con-
tained fewer than 150 words.

The Minister did, in fact, neglect to
mention a very important provision con-
tained In this measure. I1 can recall that
on one occasion-perhaps the only one-
the Minister complimented me when I
introduced a Bill because I had covered
everything that could possibly be includ-

ed. I am afraid that on this occasion I
cannot reciprocate. When introducing the
Bill the Minister said-

This short and simple Bill provides
the Deputy Town Planning Commis-
sioner with the necessary statutory
powers to act in place of the comn-
missioner while he Is sick or absent
for any reason.

We have no objection to the appoint-
ment of a deputy to the Town Planning
Commissioner, and I think that provision
is reasonable. The Minister pointed out
that previously there was a Chief Plan-
ner, but that position will now disappear
and the same slot will be occupied by the
proposed Deputy Town Planning Commis-
sioner. However, I think the Minister is
now aware that he omitted to inform
us that the method of appointment of the
Town Planning Commissioner is to be
changed.

The provisions of the present Statute
state that the Town Planning Commis-
sioner shall be appointed by the Govern-
or, and he shall receive such salary as may
he determined from time to time. The
contents of this measure will alter the
situation in respect of the position of the
Town Planning Commissioner. I think that
was a very important omission from the
Minister's speech. However, that is just
by the way.

As my colleague has already mentioned,
we do not object to the appointment of
a Deputy Town Planning Commissioner
under the conditions of the Public Service
Act, as proposed in this measure. How-
ever, we would prefer the commissioner
to be appointed under the provisions which
exist at the present time.

The member for Dale has placed an
amendment on the notice paper the pur-
pose of which is to maintain the status
quo. I believe the Minister should give
serious consideration to the proposed
amendment. As I have said, we are not
objecting to the principle of the appoint-
ment of a deputy commissioner, or to the
abolition of the post of Chief Planner.
However, we do believe that the Town
Planning Commissioner ought to be ap-
pointed by the Governor. As the Mini-
ister did not state that the Bill sought
to change the method of appointment, it
is only natural that he did not give any
reasons for the change. Now that the Min-
ister Is aware of the omission-he may
have been previously-I think it is incum-
bent upon him to tell us the reason for
the change. Instead of the appointment
being made by the Governor it will slim-
ply become one more appointment under
the terms of the Public Service Act. We
await the Minister's remarks with inter-
est.
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MR. DAVIES (Victoria Park-Minister
for Town Planning) 19.39 p.m.]: I must
thank both members who have spoken for
their support of the principle involved In
the appointment of a Deputy Town Plan-
ning Commissioner instead of a Chief
Planner. I must also apologize for the omis-
sion, and for not bringing to the attention
of the House the fact that the method of
appointment is to be changed.

The fact that the omission has been
noted shows, of course, the safety In hav-
Ing an adjournment, although the mem-
ber for Dale did say he could have dealt
with the matter as put forward. It seenms
there would not have been any difficulty
at all as far as the opposition is concerned.
The member for Dale felt he had found
something about which he should com-
plain. However, I do not consider this to
be a very serious matter at all.

Firstly, I apologize to the honourable
member who obviously went to a great
deal of trouble in an endeavour to prove his
point. Had he started at the other end and
asked what the present position in the
town planning office is, he would not have
found the need to go to those lengths. In
point of fact we are merely legitimizsing a
procedure which has been followed for
many years. It has been followed with the
appointment of the last two Town Planning
Commissioners.

Under the 1923 legislation I believe the
post was called "Town Planner". It was
subsequently changed to "Town Planning
Comissioner", which is the title at the
present time. For many years-up to the
time of Mr. Hepburn-town planners
were appointed under the Town Planning
and Development Act and were reappointed
every five years. I believe Mr. Lloyd-or
perhaps it was Mr. Hepburn-insisted on
being an officer under the Public Service
Act. This was agreed to and Mr. Lloyd was
appointed by the previous Government as
an officer under the Public Service Act
which meant, of course, that he was a
permanent officer In the Public Service and
his services could only be dispensed with
for the reasons that apply to any perman-
ent officer within the Public Service. In
consequence of the provision In the Town
Planning and Development Act his ap-
pointment was also formalized every five
years. The situation was quite ridiculous in
that the Town Planning Commissioner was
permanently appointed under the Public
Service Act and every five ycars he had to
be reappointed under the Town Planning
and Development Act.

In effect, it was not possible to sack the
Town Planning Commissioner under one
Act but, under the other, it was not nec-
essary to reappoint him after five years.
Also, although he could remain Town
Planning Commissioner under the Public
Service Act, It would be possible to ap-
point another one under the Town Plan-
ning and Development Act.

we found ourselves in this difficulty as
did the previous Goverrnent, which did
not do anything about it. We, too, did
not consider it was important enough to
do anything about it. Perhaps it was
a nuisance to reappoint the Town Planning
Commissioner every five 'Years but it was
a mere formality-no amending legislation
was necessary.

We considered that the right time to
correct the position was when an amend-
ment to the parent Act was necessary. We
took the opportunity to do it on this oc-
casion.

As I have said, members of the previous
Government were in the same position and
I thought all members of the Opposition
were aware of it. For this reason I over-
looked including it in my speech and I
accept full responsibility for that. I knew
about it and should have pointed It out to
the House. The member for Dale, as I have
said, would not have been put to so much
trouble had he started his research from
the other end.

Mr. Rushton: I am aware of the facts
you are presenting but I do not think you
are correct.

Mr, DAVIES: I will listen to anything
the honourable member has to say on this
matter if he has any additional com-
ments. Mr. Lloyd's appointment was a
permanent one under the Public Service
Act. Dr. David Cary, the present Town
Planning Commissioner, also has a perma-
nent appointment under the Public Service
Act.

Mr. Rushton: And under the Town Plan-
ning and Development Act?

Mr. DAVIES: I am not sure about that.
Mr. Hushton: He must have to be the

Town Planning Commissioner.

Mr. DAVIES: Perhaps he has been for-
mally appointed.

Mr. Rushton: He would not be Town
Planning Commissioner unless he had been.

Mr. DAVIES: He could be, with the ap-
pointment yet to be formalised.

Mr. Rushton: That would be contraven-
Ing the Act.

Mr. DAVIES: He has been appointed
only recently and possibly his appointment
has not yet been formalized. If the hon-
ourable member wants to be Pedantic, he
can argue all night. We must decide
whether the Town Planning Commissioner
Is allowed to be an officer under the Public
Service Act and under the Town Planning
and Development Act. Whether or not the
member for Dale likes It, the previous
commissioner was a permanent employee
under the Public Service Act as is the
present commissioner.

Mr. Rushton: And contravening the Act
under which they were working.
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Mr. DAVIES: No, the previous commis-
sioner was reappointed every five years.

Mr. Rushton: The Town Planning Com-
missioner works under the Town Planning
and Development Act.

Mr. DAVIES: And the Public Service
Act.

Mr. Rushton: r do not know how the
legal situation would have ended up.

Mr. DAVIES: It is a dual appointment.
Goodness knows what the legal position
would have been if the appointment had
not been formalised every five years.

Mr. Rushton* He would not have been
commissioner.

Mr. DAVIES: He would have been com-
missioner under the Public Service Act,
because the Town Planning Commissioner
Is an item on the Public Service list. If
we want a Gilbertian situation to continue
we will leave this in the legislation. if
we decide that what has happened in the
past--and what is happening now-is a
correct and safe procedure we accept the
amending legislation. That is the slinule
story.

I apologise for the amount of research
the member for Dale undertook to justify
his point. I say to the Deputy Leader of
the Opposition that I am sorry I once com-
plimented him on the presentation of a
measure because he has reminded me of
it on a number of occasions. I remember
it well; it was aL good measure, but I do
not need to be reminded of it.

The situation is very simple. As the mem-
ber for Dale has Indicated by way of In-
terjection, the previous Government knew
what the position was.. We are merely
legitimising the appointment and there is
no need to do anything else except to
accept the measure as Presented.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. Bate-

man) in the Chair; Mr. Davies (minister
for Town Planning) In charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Repeal and re-enactment of

section 3-
Mr. RUSHTON: I was fully aware of the

points made by the Minister for Town
Planning because they were revealed by my
research. The Minister mentioned the
situation which pertained when Mr. Hep-
burn was Town Planner-a situation which
was appropriate to that time. The rele-
vant section in the Act reads--

The Governor may appoint a person
skilled in town planning as the Town
Planning Commissioner, who shall be
appointed for a term not exceeding
five years, but shall be eligible for re-
appointment at the expiration of his
term of office.

There is no doubt at all Parliament in-
tended the Town Planning Commissioner
to be subject to the Town Planning and
Development Act. It Is no argument to say
that some other arrangement was made.
Parliament clearly intended the conmmis-
sioner to be appointed under the Town
Planning and Development Act.

There are many other precedents to this
appointment. The Minister himself has
accepted the system when appointing the
Director-General of Transport. The Min-
ister has not clearly indicated why we
should depart from this practice. Why
must the Town Planning Commissioner be
appointed under a special arrangement
which is different from that applying to
other people?

Mr. Davies: Why did your party do it
when in Government?

Mr. RUJSHTON: He was still subject to
the Act and appointed for a five-year term.
No doubt he was reappointed because of his
qualities.

Mr. Davies: You could not do away with
him under the Public Service Act.

Mr. O'Neil: Whatever we did, we still
believe this Is the way this man should be
appointed.

Mr, Davies: Why?
Mr. RUSHTON: Because everyone else

in a similar situation is appointed in this
way. No explanation has been given as to
why the method should be changed. It
has been -said there was a dual arrange-
ment which was unsatisfactory. Let us
clear it up and make the appointment in
the way I suggest.

Mr. Graham: Why?
Mr. RUSHTON, The Conservator of

Forests, the Commissioner of Railways, the
Director-General of Transport and all
other commissioners and directors of
statutory bodies are appointed on this
basis. They have contracts for varying
periods.

Mr. J. T. Tonkin: It is as clear as mud.
Mr. Graham: The Director of Works, the

Director of Development, and the Under-
Secretary for Mines are appointed under
the Public Service Act.

Mr. RUSHTON: A number of people are
appointed under the Public Service Act, but
their positions are usually of a different
nature. They are administrative appoint-
ments. The Deputy Town Planning Com-
missioner could be an administrative
officer, and it is possible he would not be
appointed as Town Planning Commissioner
because of his background, experience, and
professional status. He might be a first-
class administrator in the deputy position
but he might not be the person a Govern-
ment would choose for the position of Town
Planning Commissioner.
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Positions such as Town Planning Com-
missioner and Conservator of Forests are
in a special category. No objection has been
taken to the method of appointing them
and no effort has been made to change it.

Mr. Graham: This Is the old conserva-
tive outlook-because a system has existed
for so many years it should not be changed,

Mr. RUTSHTON: The Deputy Premier
entered into the debate regarding the
appointment of the Director-General of
Transport. He did not suggest any change.
Throughout the second reading debate and
the Committee stage on that Bill he did
not make one reference to this system of
appointment. It can only be assumed it
was acceptable on those other occasions. I
suggest we should not be Inconsistent.

Mr. Graham: What Is the weakness in
the Proposal? What would be lost? what
would be the detriment?

Mr. O'Nell: The Minister does not know.
He has not mentioned it In his second
reading speech.

Mr. Graham: You are mentioning it.
What would be the rnl-effect?

Mr. O'Nel.: We would like Parliament
to be able to keep an eye on the Town
Planning Commissioner, and we would like
to have him appointed for five Years. The
Government should have the right every
five years to look at an appointment as
important as this.

Mvr. Graham: You could keep out good
offtcers -because of the insecurity of the
position.

Mr. O'Nell: if they are good they stay:
if not, the Government and the Parliament
have an opportunity to appoint someone
else.

The CHAIRMAN: order! The member
for Dale.

Mr. RUTSHTON: To draw a long bow,one could say the Chairman of the iAcens-Ing Court should be appointed other than
on contract.

Mr. Graham: Now you are talking I
Sir Charles Court: Now we can see why

the Deputy Premier was Interested in
permanency.

Mr. RIJSHTON: There Is a precedent,
and when he replies we would like the
Minister to give very clear reasons for the
change. If the change Is intended to cor-
rect an anomaly, it is correcting it the
wrong way. We ask that he make the
situation consistent with all the other
professional appointments. I move an
amendment-

Page 2, lines 18 and 19--Delete the
words "repealed and re-enacted as
follows".

Mr. O'NEIL: I am in full support of the
proposal. The Minister has admitted that
he neglected to advise the Chamber about
the most important principle In the Bill.

He admitted this was a Bill to appoint a
Deputy Town Planning Commissioner. We
do not object to that, but the Bill also
alters the method under which the Town
Planning Commissioner will be appointed.

Currently, that important appointment
is made by the Governor for a period of
five years. The Bill proposes that the ap-
pointment be amongst the general run of
appointments to the Public Service, Cer-
tain officers who work for the State oper-
ate under a different arrangemejt. My
colleague has mentioned a number of
them.

I honestly believe the appointment to
such an important and controversial posi-
tion as Town Planning Commissioner is
one which the Government should have
the right to review every five years. It Is not
unconmmon for all the other terms and
conditions applicable to the Public Service
to apply to such an appointee. According
to the parent Act, his salary Is the amount
which may be from time to time appropri-
ated by Parliament. The appointment Is
made on the recommendation of the
Chairman of the Public Service Board. We
have no quarrel about that, but surely the
Government should have the opportunity
at least every five years to exaine the
work done by this man, his value, and the
like.

We all have knowledge of the appoint-
ment of a town planner to the City of
Perth-I will not mention the gentleman's
name-and we all know the City of Perth,
realising the importance of a city planner,
advertised far and wide throughout the
world to obtain a man with the calibre and
qualifications required for that task. That
he happenied not to satisfy the council and
many other people is also a matter of
record. Because the council has more
flexibility than we would have if the Min-
ister has his way, that gentleman Is no
longer the planner of the City of Perth.

The post of Town Planning Commis-
sioner is surely far more important than
that of city planner, and if we change the
method of appointing him to the point
where he is a public servant and receives
all the protection of a Public Service ap-
pointment in respect of continuity of office
and the like, I think we would be doing
ourselves a disservice and the Government
would be doing itself a disservice.

I have no criticism of the present in-
cumbent but he will not always be there.
Surely in this particular area the Minister
will concede there was no warrant for
changing the method of appointment. I
accept it was essentially a slip which
caused the Minister not to mention a very
important matter which is contained in
this Bill.

I strongly Support the move made by
my colleague, not to alter the position cur-
rently obtaining, but to ensure the Gov-
ernment retains the right to review the
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appointment of the Town Planning Com-
mnissioner every five years, and all the other
conditions about his employment. These
are Probably the conditions which apply
to public servants anyway, but the differ-
ence Is that the Government of the day
can look at the appointment every five
years.

Mr. Davies: And could not do a thing
about it.

Mr. O01;=: If the Minister is so sure
he could do nothing about it, why was
it he did not realise this is a vital part of
the Bill? He should have come to the
chamber fully Prepared to explain the
matter. I appreciate he apologised for
this.

Mr. Davies: It Is of no consequence.
Mr. O'NEIh: It is of no consequence to

Parliament that one of its principal officers
is now to be treated as an ordinary mun-of-
the-mill public servant.

Mr. Davies: It is what you did when
you were In office.

Mr. O'NEIL: I have accepted the apology
of the Minister for not mentioning this
during his, second reading speech. He did
not consider it was important and his atti-
tude makes me wonder whether he was
aware of the proposal to change the
method of appointment. if he was aware,
why did he not mention It? It grieves
me to speak this way, but I must do so
because of the Minister's remarks. We do
not object to the principle of a deputy
or the abolition of the position of Chief
Planner. But we do object to the fact that
the real reason for the change in the ap-
pointment of the officer has not been
explained to us. I am sure the Minister
must realise he gives us grounds for
suspicion. I did not want to follow this
course.

Mr. Davies: You enjoy yourself; keep on
It.

Mr. O'NElL: If the Minister likes to be
sarcastic, I can tell him that sarcasm is
the wit of the gutter.

Mr. 'Davies: You are enjoying -yourself;,
keep it up.

Mr. O NEfL: I am not enjoying myself.
I said it grieves me to speak this way, I
am not being sarcastic, I am serious. I
appeal to the Premier In this matter-
whether it concerns the Minister for Town
Planning or anyone else. When a Bill is
introduced into Parliament to change the
method of appointment of a very senior
officer, we deserve to know the reason
for the change. The Minister's speech
lasted only a minute-SO words or so. The
fact that the Minister now says by way of
interjection that this amendment is in-
significant and does not matter, means he
takes it very lightly. I suggest the Minister
should find out why this recommendation
was made.

Mr. Davies: I can tell you.

Mr. O'NEEL: Why did the Minister not
tell us beforehand?

Mr. Davies: I have already told you.
Mr. O'NElL: We have reason to suspect

that this may well be something the Min-
ister has thought up in the meantime. I
believe that Parliament-not 1, but Par-
liament-and the Premier himself deserve
an explanation from the Minister as to
why this very vital and important issue
was not mentioned in his second reading
speech. If for that reason alone, I believe
we should press for the amendment pre-
senitly before us.

Mr. DAVIES: We will start right back
at where I was before. First of all I
apologise to the Chamber for not bringing
this specifically to its notice. We will legi-
tinilse a Gilbertlan Procedure which has
been going on since the appointment oif
the last Town Planning Commissioner, the
late John Lloyd. The Public Service List
shows that John Lloyd was appointed on
the 11th August, 1959. Members will be
aware that a Liberal-Country Party
(Brand-Nalder) Government was in office
at the time.

Mr. O'Neil: I do not think that has any
bearing on the problem at all. This Is
not a party political matter.

Mr. DAVIES: I am telling the honoulr-
able member what happened.

Mr. O'Nell: Why talk about that--it was
the Government of the day. You have no
basis for your argument when you bcco-ne
party Political. I am not getting party
political about this issue.

Mr. DAVIES: Is Your liver a little better
now you have had a little go?

Mr. O'Neil: As I said before, sarcasm
is the wit of the gutter.

The CHAIRMAN: Order!
Mr. DAVIES: The cholesterol of the De-

puty Leader of the Opposition is rising.
The CHAIRMAN: Order!
Mr. O'Neil: You are not making any

progress in your bid for the deputy leader-
ship.

Mr. DAVIES: John Lloyd was appointed
in 1959 and he has a number in the Public
Service List. The honourable member
compared this office with that of the Con-
servator of Forests.

Mr. O'Neil: I did not mention the Con-
servator of Forests.

Mr. DAVIES: Is the Deputy Leader of
the Opposition Interested in listening to
my explanation or not?

Mr. O'Neil: Your own people are not.
They ate making -all the noise possible.

Mr. DAVIES: They know about this. I
am trying to explain it to the Deputy,
Leader of the Opposition.

Mr. ONeil: I wish you would explain it
to the Parliament as you have explained It:
to your own members.
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Mr. DAVIES: Anyone who wants to can
listen. I will not bar anyone from listen-
ing, particularly the honourable member
whose voice is getting louder and louder,
whose face is getting redder and redder,
and whose blood Pressure is getting higher
and higher.

Mr. O'Connor: Don't talk about yourself
like that!

Sir Charles Court: At the rate you are
going, you will have the deputy leader
here voting for Don May. too, and he will
have all the votes.

The CHAIRMAN: Order!
Mr. DAVIES: I long ago realised where

the Leader of the Opposition and I stand.
There is no hiding that. However, if the
other members are interested, I will con-
tinue with my explanation.

Mr. O'Connor: Please do.
Mr. DAVIES: Mr. John Lloyd has in the

Public Service List the number 10 which
is the first number in the Town Planning
Department. The honourable member said
he was no different from any other senior
officer such as the Conservator of Forests.
In the Public Service List the Conservator
of Forests does not have a number along-
side his name. This shows he does not enjoy
the privileges which come to a public ser-
vant under the Public Service Act.

Mr. O'Neil: What rot! It means he Is
appointed under a different Act If he does
not have a number. He is appointed under
a special Act and we are talking about a
special Act. If You do not know what you
are talking about, sit down and let us vote
on the issue.

Mr. DAVIES: The previous Town Plan-
ning Commissioner was appointed under
the Public Service Act. He was appointed
a Permanent Public servant and could not
be removed except under the circumstances
in which Public servants may be dismissed.

Mr. Rushton! Give us some facts.
Mr. DAVIES: Oh, be quiet! Are members

opposite not interested?
Mr. O'Neil: We are -interested in you

giving us facts, but you are floundering.
Mr. DAVIES: I am reciting what actu-

ally happened. I think we might see a cer-
tain member have a stroke in the Chamber
tonight if he continues to shout and carry
on. The fact remains that a public servant
-the man In charge of the Town Planning
Department-has been appointed under
two Acts. He was appointed under the
Public Service Act, and has been reappoint-
ed every five Years under the Town Plan-
ning and Development Act. That position
has continued for the past 14 years. This
Is Glbertian.

Mr. O'Neil: The Minister's performance
is Qilbertian.

Mr. DAVIES: It Is ridiculous to suggest
that we should continue to appoint this
man under two Statutes when all that Is
required Is a simple decision as to whether

he should be appointed under the Pubic
Service Act or the Town Planning and
Development Act. He has been a permanent
public servant since 1959.

Mr. O'Neil: He has not. The Minister is
bluffing his way through this because he
has the numbers. For goodness sake talk
sense. Report progress and check your
facts. You are so far off the beam It
doesn't matter.

Mr. DAVIES: Since 1959 he has been a
permanent public servant and has been
appointed every five years under the town
planning legislation. I am advised It is
necessary for us to decide whether he shall
be appointed under the Public Service Act
or under the other Statute.

Several members interjected.
Mr. DAVIES: It is all very well for

members opposite to shout and turn this
place into something that resembles a
lion's den just before feeding time. It is
all very well for the health of a certain
member to cause him to leave his seat: he
Is showing he cannot take the strain.

Sir Charles Court: You are talking
against the Act itself.

Mr. DAVIES: Oh, now that one parrot
has walked out the other has moved In!1
When the amendment came forward I
made Inquiries and was told that this man
has been appointed under both Acts, Do
we want him appointed under the Public
Service Act, or under the town planning
Statute? It is as simple as that. If we ap-
point the commnissioner under the Town
Planning and Development Act, and at the
same time make him aL public servant, then
he cannot be removed from the job because
he has been appointed In accordance with
the Public Service Act. That is ludicrous.
We are taking the opportunity to legitin-
ise the procedure which has been followed
since John Lloyd became the Commissioner
of Town Planning in 1959. It should have
been done years ago. I have heard nothing
to convince me that our course of action
is incorrect.

Mr. RUSHTON: The Minister has admit-
ted he did not know what he brought to
the Chamber until he read my amend-
ments. He said earlier he did not know
how the Commissioner of Town Planning
is appointed. My research indicates that
he is ap~pointed under the Town Planning
and Development Act. The fact that he
Is also coupled with the Public Service Act
means that he enjoys certain benefits, but
his appointment Is actually under the
Town Planning and Development Act.

The Minister tried to clown his way out
of this by saving the matter is only inci-
dental and did not arouse his interest; yet
he said then he did not know of the posi-
tion until he saw my amendments. That Is
a serious situation because he has put an
Incorrect proposition to the Chamber.

Are we to change the basis of the ap-
pointment of the Conservator of Forests,
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the Commissioner of Railways, or the
Director-General of Transport?

Sir Charles Court: Or the Commissioner
of Main Roads.

Mr. J1. T. Tonkin: What about the
Auditor-General and the Under-Treasurer?

Mr. RUSHTON: They are exempt.
Mr. J. T. Tonkin: Exempt from what?

They are public servants until they reach
the age of 65 years.

Sir Charles Court: But the Auditor-
General is the servant of Parliament.

Mr. J. T. Tonkin: I do not care whose ser-
vant he is. Hie is appointed under the Public
Service Act and remains In that position
until he reaches the age of 85 years. If
considered desirable he may remain beyond
that age.

Sir Charles Court: You know the reason
for that; It is so that Governments will not
dicker with his appointment.

Mr. J. T. Tonkin: So you want to dicker
with the appointment, do you? Now the
cat Is out of the bag!

Sir Charles Court: Nonsense. We are
just telling you about the Auditor-
General's position.

Mr. RUSHTON: Earlier I indicated some
exemptions under the Public Service Act.
We have Supreme Court judges, and school
teachers; what does the Premier say about
those exemptions?

Mr. J. T. Tonkin: There is nothing to
say any more. You want to dicker with the
appointment.

Mr. RUSHTON: I am saying the Parlia-
ment Is entitled to know the facts. The
Minister has let the Chamber down. His
Premier should reprimand him or remove
him. It will be farcical if the Premier
simply taps him on the hand as the Prime
Minister did to Mr. Murphy. because the
Minister has misled the House. He did
apologise, but then treated the Chamber as
though It is a place in which to fool around.
That is not good enough. We adopted a
tolerant approach in inviting the Minister
to clarify the position. He acknowledged
that the first warning he received was when
we moved the amendment, but he did not
Pay us the courtesty of giving us the full
facts.

A very important principle is involved.
Why should we deviate from that principle
on this occasion? Did Cabinet not know
about this? Apparently it did not be-
cause the Minister did not know about it.
I am appreeiative of the presentation of
my deputy leader. He has a tremendous
knowledge and understanding of the Sta-
tutes. He was most forthright and factual
in his remarks. I think the minister
should report Progress and make an ex-
Planation at the next sitting.

However unsatisfactory the situation may
be, there is an appointment. To clarify
the situation the Minister should make
sure that the appointment is under the

Town Planning and Development Act. This
has applied since 1928. and should con-
tinue to apply. The inclusion under the
Public Service Act was introduced at the
request of Mr. Hepburn, and the Practice
was continued with Mr. Lloyd.

The CHAIRMAN: There Is far too much
talking in the Chamber.

Mr.* RUSHTON: I ask the Minister not to
be disrespectful to the Chamber by treat-
ing this matter as though it was of no
significance.

The CHAIRMAN: The honourable mem-
ber's time has expired.

Mr. DAVIES: I shall Ignore the personal
abuse and the extravagant language which
we have come to expect from that quarter
of the Chamber. I shall read an extract
of a minute from the Acting Parliamentary
Counsel to the Town Planning Commis-
sioner on the 9th January, 1973. This is
contained in Crown Law file OLD 25/73.
it states--

1. In conference with Mr. Collins
of your Department on the 4th Janu-
ary, 1973, I was asked to advise on any
necessary or desirable amendments to
the above mentioned Act in the light
of the following:

(a) Authority is being sought. for
the creation of a Post Of De-
puty Town Planning Com-
missioner under and subiect
to the Public Service Act, 1904.

There is no opposition to that. To con-
tin ue-

(b) The Town Planning Comw
missioner has since about 1953
been appointed to his Post
on a permanent basis under
and subject to the Public Ser-
vice Act, 1904-this is so not-
withstanding the reference to
a term of five years in section
3 of the Town Planning and
Development Act, 1928-1972.
Mr. Shaddick, Public Service
Commissioner has advised that
the appointment of the present
Town Planning Commissioner
was a dual one under both the
cited Acts.

Then he attaches some draft amrendments.
In the draft amendments we find the defi-
nition of "Commuissioner". It Is as follows-

"Commissioner" means the Town
Planning Commissioner appointed
pursuant to section 3 of this Act, and
includes the Deputy Commissioner
while he Is, pursuant to that section,
acting In the place of the Commis-
sioner;

That is the amendment which appears in
the Bill.

The meason for the proposed amendment
is that the Town Planning Commissioner
has for some years been appointed under
the provisions of the Public Service Act and
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he requirement to appoint also under
Mhe Town Planning and Development Act
every Alve years Is, in a sense, unnecessary.

This, and other Items, appeared In the
;ame schedule. This matter was sent for-
wvard to Cabinet in February, 1973. The
amendments were endorsed by Cabinet, and
i. Bill was prepared. It was checked, and
then resubmitted to Cabinet on the 15th
IMarch, 1973. Subsequently it appeared in
this Chamber.

It is quite obvious this was a move made
on the advice of the Crown Law Depart-
(ment in accordance with the extract I have
read out. Indeed, there is nothing confiden-
tia In any of these Cabinet minutes. It is
quite apparent that the Crown Law Depart-
ment considers the present procedure un-
necessary, and that because the Act Is being
reviewed It should be amended in this way.
1. am prepared to take the advice of the
Crown Law Department. We have perman-
ent appointments;, the Crown Law Depart-
ment has given us advice, and I accept Its
advice.

Mr. RUSHTON* Although we have been
given this Information by the Minister, It
illustrates the disdain with which he treats
members. He has just given information
which should have been given in his second
reading speech. He has also mlustrated
-that he Is subject to departmental control.
He is putting up as a ease to justify his
action the advice he received from the
Crown Law Department.

There Is provision for appointments
iuner hePublic Service Act. This Is a

deiinwhich the Government should be
makfng. Does the Government want allappointments to be made under the Public
Service Act? in this case the Minister seems
to be an errand boy for some other body.
Will the Conservator of Forests and the
Commissioner of Main Roads be brought
under the Public Service Act?

Mr Davies: They are appointed under
Idual Acts.P- Mr. RtJSHTON: This dual business was

ntroduced as a result of the Insistence of
Mdr. Hepburn. The question was not con-
itested. We as the Opposition say that the
;appointment should be made on a pro-
[fesslonal basis and should be under con-
~tract. That Is all we are asking the Minis-
ter to do. We do not want him to bow to
the legal opinion of somebody else. The
'advice he has received only clears up the
position from a legal point of view, but
should something untoward happen those
officers giving the advice would not have
1an argument.

I am not talking about personalities, but
,here we have a professional officer who
ghould be able to discharge his duties in
the same way as other professional officers
ho; be should be entitled to the same
treatment as that received by other pro-
tesslonal officers; and he should en-
toy the same high status. The Minister

has shown his hand very clearly. We were
aware that he had not studied the pre-
sentation of the measure deeply. He ha s
since studied a file and has given us some
information. This is an administrative
process which he had not considered deeply,

Point o1 Order
Mr. DAVIES: On a point of order I

would ask that you, Mr. Chairman, give me
some kind of protection from this personal
abuse.

Sir Charles Court: What personal abuse?
Mr. DAVIES: I have been accused of

withholding information from the Cham-
ber. I would like to point out that the
verbal expression which I gave tallied with
the written comments which I have read
out. I do not think I should be subjected
continually to charges that 1 have been,
and still am, misleading the Chamber.
This cannot possibly be verified. I seek
some protection.

The CHAIRMAN: I agree that the Min-
ister has given a full statement and read
a submission. I accept his statement.

Mr. RUSHTON: I seek an explanation
from you, Mr. Chairman. Is it accepted
that the Minister has apologised for not
giving the Chamber all the information?

The CHAIRMAN: He has apologised.
Committee Resumed

Mr. RUSHTON: Is It not agreed that
after three small debates we have the In-
formation read out to us? All we are
saying is that the position is still not clear,
although the Minister did confirm that
the Crown Law Department had advo-
cated some action to clear up the position.

All we are saying is that someone has
decided that this should be done in order
to clear up a position which has obtained
in the past. In our opinion it is belng
done the wrong way. A little earlier the
Minister could not tell me whether the
present commissioner was appointed under
the Act. Is the appointment, still a dual
appointment or a single appointment? If
he is the Town Planning Commissioner be
should have been appointed under the Town
Planning and De~vplooment Act. Surely the
Committee Is entitled to know the facts.

I had no intention of being personal in
my remarks to the Minister. All I want
is a clear opinion. The Minister has
apologised and I have accepted the
apology: but we still do not know the facts.

Mr. W. A. MLANNflG:. I suggest that
the minister should voluntarily report
progress. He has admitted that he made
no statement at the beginning.

Mr. J. T. Tonkin: Let me tell you this:
We have no intention of reporting pro-
gress and we will stay here until the Bill
is through.

Mr. W. A. MANNINqG: I am only mak-
ing a request. I do not Intend to sit down
merely because of the Premier's interjec-
tion.
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Mr. J. T. Tonkin: I did not ask You
sit down. You can stand there as long
is permnissible tinder Standing Orders.
am simply telling you that we have
'intention of reporting progress.

to
as

no

Mr. 'W. A. MANNING: All right. I will
not get cross about the matter. I am
making a suggestion. The Minister made
a mistake, and after many speeches and
requests, and much back-biting, he has
supplied us with some information.'

Mr. J. T. Tonkin: How will reporting
progress remedy the matter about which
You are complaining?

Mr. W. A. MANNING: The Premier
should let me finish and then he can de-
cide. The Minister has gradually produced
more information, but the latest produced
by him is the most important so far. I
maintain that in order to gain the Informna-
tion we have had to adopt a procedure
similar to that adopted when a dentist Is
drawing an ulcerated wisdom tooth. I
feel the only way the Minister can make
amends for his previous omission is to
report progress in order that he might
obtain all Possible Information.

Sir CHARLES COURT: I believe the
Minister would be well advised to give the
matter more thought and I want to put a
point of view to him as calmly as I can in
this rather ruffled atmosphere.

The Minister quoted a Crown Law
opinion and no-one Is disputing it. I tried
to follow it, but I would not be so bold as
to suggest that it is right or wrong. If we
assume it is right It does not alter one scrap
the complaint of the Opposition because
the situation could arise that if the present
deputy commissioner or the man to be
appointed if the amendment is passed,
eventually graduates to -the office of com-
missioner in some years hence, no doubt
he will have served his apprenticeship-
for want of a better word-as an ordinary
officer under the Public Service. When the
time comes for his appointment as com-
missioner he will then be subject to this
legislation and he will be appointed under
the provisions which are laid down very
clearly in the Act.

It is stated that he shall be appointed for
a term not exceeding five years. but shall
be eligible for reappointment at the ex-
piration of his term of office. He is to
receive such salary as may from time to
time be appropriated by the Parliament
for the purpose. In other words, when a
person accepts the appointment as com-
maissioner he accepts It on certain condi-
tions; which are negotiated at this time. If
at the end of five years his contract Is not
renewed and his appointment Is a dual
one and he Is still within the Public Ser-
vice, I imagine-although I will not be
specific about t-that the man then
becomes the responsibility of the Public
Service Commissioner to be dealt with
under that Act and not as the Town Plan-

fling Commissioner. He has fulfilled his
Job as commissioner. The contract Is not
renewed and he then goes back for treat-
ment under whatever statutory rights he
has.

The Parliament has stil retained its
Position in connection with the special
office and reasons exist for the special
office. I am sorry the Premier took the
attitude he did in connection with the
Auditor-General which is an entirely
different situation.

Mr. J. T. Tonkin: You show It is.

Sir CHARLES COURT: I will if the
Premier will listen.

Mr. J. T. Tonkin: You have the job In
front of You.

Sir CHARLES COURT: The Conservator
of Forests is a highly specialist officer and
not an ordinary engineer to be appointed,
say, from the Public Works Department.
He could in fact be an officer who served a
period of his professional life In one
country or State and then came to us.
After a Period here he might want to move
on to another type of forest. The Town
Planning Commissioner Is again a highly
specialist officer and not a man to be
taken from the Architectural Division of
the Public Works Department or the births,
deaths, and marriages office, or some other
department as is often the case with an
under-secretary who is transferred from
one department to another.

The commissioner is a highly specialised
officer and the emphasis within his pro-
fession changes as does the emphasis
within our town planning programme. The
commissioner may desire to move to
another country because during the pro-
fessional life of these men they do serve in
more than one place. Therefore it is a
mutually satisfactory arrangement that the
appointment be for a fixed term. If the
arrangement is satisfactory to both sides or
the commissioner is in the middle of a
programme, as was the case with Mr. Lloyd,
the appointment is renewed. Therefore no
legal problem will exist if by some chance
the appointee serves under two Acts. If he
originally becomes a public servant, as ap-
parently was Insisted upon by Mr. Hep-
burn, and then subsequently he becomes
the commissioner he Is still appointed for
the five-year term. It is a specialist office
and it should be kept as such.

All the Crown Law Department was sug-
gesting in the minute read to us was mak-
ing it nice and easy for everyone by
eliminating the second form of appoint-
ment-the specialist type of appointment-
and merely treating the man as an ordin-
ary public servant who graduates to the
position. This is the change to which we
take exception. We believe the appoint-
ment should remain the same as the ap-
pointment of the Commissioner of Main
Roads and the Conservator of Forests-
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I want to return to the appointment of
the Auditor-General who has a very special
significance so far as Parliament is con-
cerned. He must have a degree of_ in-
dependence in looking at the finances of
the State. The same independence is not
necessary for the Conservator of Forests,
the Commissioner of Main Roads, or the
Trown Planning Commissioner who are all
in a highly specialised field. The Auditor-
General is not in a highly speclised field.
Many more men could be the Auditor-
General than could be the Conservator of
iForests, the Commissioner of Main Roads,
or the Town Planning Commissioner, be-
cause the main requirement of an Auditor-
General is a knowledge of accounting.

The reason he is in a different category
from that of the shorter-term officers is
that, in the main, he must be some-
one in whom the Parliament of the day
can put its trust. His appointment can-
not be terminated unless he desires it or
unless a resolution is passed in Parliament
as laid down in the law. Therefore he
has a continuity of service and a degree
of integrity and trust from all sides of
Parliament. This is one of the reasons his
report is not presented officially to the
Government, but to the Speaker by whom
it is tabled.
SThat, of course, places him in an entirely

different category. He Is not a specialist
'officer in the same way as the Conservator
of Forests or a Town Planning Commis-
loner. There are many men in the Pub-
ic Service who, if they had seniority.
ould vie for the position of Auditor-
3eneral and do an extremely good job.
be Position does not require the same

peclalist Professional qualifications as are
iecessary to become Conservator of Forests
r Town Planning Commissioner.

I make a plea to the Minister to con-
ider the views of the Opposition away
rom the acrimonious atmosphere which
iay have developed. I am not questioning

Se Miter's explanation but it is un-
otnat that he did not give it in a

ifferent way.
We, in Opposition, believe we should re-

uan the old order and review this highly
freclalised office every five years. Ther an who is appointed should not become

Public servant in the ordinary course
If events. If the person appointed can
ecome a member of the Public Service
nd, therefore, subject to some degree of

tontinulty and, at the same time, be ap-
lointed to this specialised position as a
bed-term appointment I would not
uarrel. Otherwise, we would be saying
-at people in the Government service

heed not apply and that Would be unfair.
Scould be that the man who becomes
te Deputy Commissioner of town Plan-

~ ,as proposed In the legislation to
Vith we do not object, with the effluxlon

4 time, could be an applicant for the
(48P

position of commissioner when the vacancy
occurred. if he was successful he would
be appointed for a five-year term but in
the meantime he would have become a
member of the Public Service under the
Public Service Act.

Mr. Davies: He currently could not be
employed under the Public Service Act as
well. If he came up from the Civil Ser-
vice and was appointed under the provi-
sions of the Town Planing and Develop-
ment Act he would not then have the
coverage of thie Public Service Act.

Sir CHARLES COURT: Going back to
the appointment of Mr. Hepburn, he in-
sisted that he be covered by the Public
Service Act. In the case of Mr. Lloyd the
Government had to decide whether or not
his term would be renewed. I know it
came as something of a surprise when Mr.
Lloyd's term came up for renewal so
quickly. The Minister made a recommen-
dation to the effect that his term should be
renewed, and it was renewed. Had we
decided otherwise-because this Act is
paramount-he would have ceased to be
the Town Planning Commissioner and
there would then have been the problem
of the Public Service Act to be dealt with.

Mr. Davies: What would you do with
him? He is apointed as town planner.

Sir CHARLES COURT: That is not the
point. His position as town planner would
then terminate and all the statutory pow-
ers which he had would disappear. He
cannot be appointed for a term exceeding
five years.

Mr. Davies: He could then be reap-
pointed.

Sir CHARLES COURT: In the life of
the Previous Government Mr. Logan came
to Cabinet and asked if it was the wish
of Cabinet to renew the appointment of
Mr. Lloyd. He was reappointed.

Mr. Davies: Had You said "No" you
would have had a man appointed under
the Public Service Act. What would you
have done with him?

Sir CHARLES COURT: Let me deal with
that Particular Point because this may be
an anomalous situation whereby the Gov-
ernment of the day created a rod for Its
own back. In the unlikely event of an
officer not having his term renewed the
Government would have a man on Its
hands and that would be most unfortunate.

Mr. Davies: As Town Planning Comis-
sioner.

Sir CHARLES COURT: No. Our com-
missioner can only be appointed under
this Act. That is the point I do not seem
to be able to get across to the Minister.
During the term of a Previous Govern-
ment the term of appointment of the Con-
senvator of Forests ran out and he was
told that he was not needed.

Mr. Davies: But he did not have an
appointment under the Public Service Act
as well.
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Sir CHARLES COURT: But as far as his
Contract was concerned It had run out.

Mr. Davies: But this is a dual appoint-
went.

Sir CHARLES COURT: When a con-
tract expires the Person appointed ceases
to be the statutory officer. What the Public
Service Board would do with him I do not
know. I could make a guess, but not at the
moment. There are peculiarities associated
with the appointment of a town planner.
Some of the older members in this Cham-
ber will recall the situation which devel-
oped over the Conservator of Forests.

Mr. Davies: But he did not have a dual
appointment.

Sir CHARLES COURT: He was a man
of world repute but he still did not have
his term of appointment renewed. If the
term of the commissioner is not renewed
he will cease to be the commissioner.

Mr. Davies: He cannot cease; he will
have a dual appointment.

Sir CHARLES COURT: The Minister Is
trying to tell us that the Statute does not
mean what it says.

Mr. Davies: I am trying to tell the
Leader of the Opposition that the Crown
Law Department says it will be a dual ap-
pointment.

Sir CHARLES COURT: I do not want
to become acrimonious but the Mintter is
saying that the Crown Law Department
claims that the man will virtually have
two statutory forms of employment. As-
suming that is right, the situation could
arise whereby the man would no longer be
the Town Planning Commissioner under
this Statute, and the Government would
have an officer on its hands. If the town
planning position was terminated the
Public Service Board would have to find
a job for the man. I know that would be
a most extraordinary situation but it has
happened quite often in private industry
that a man has failed to make the grade.
He is usually given the "golden hand-
shake", or something of that kind.

I hope the Minister will accept in good
faith the arguments put forward by the
Opposition. We believe the Present five-
year system should be retained.

Mr. J. T. TONKIN: The only point at
Issue Is whether the Town Planning Com-
missioner shall be a person who is appointed
under the Public Service Act and so con-
tinue In his appointment until reaching
retiring age or whether he shall he ap-
Pointed for a fixed term. The Opposition
says that he should be appointed only for
a fixed term because he is a specialist
officer. For this reason only, the Opposition
wants the Committee to limit his term and
to give the Government the chapee of
reappointing him or, as one member of
the Opposition said, to allow the Govern-
ment to dicker with the appointment.

Sir Charles Court: No-one said that.

Mr. J. T. TONKIN: It was said.
Sir Charles Court: You are twisting

words.
Mr. J. T. TONKIN: It will be recorded in

Hansard, I hope.
Sir Charles Court; Do not put words Into

our mouths. It was not said in that con-
text.

Mr. J. T. TONKIN: Is the Leader of the
Opposition denying that a member of the
Opposition used those words?

Sir Charles Court: The words were used
but not In the context you are using them.

Mr. J. T. TONKIN: That Is a matter of
opinion.

Sir Charles Court; You do not deal with
opinion any longer after today.

Mr. J. T. TONKIN: Those words were
used by the Opposition,

Sir Charles Court: Not in that context.
Mr. Hartrey: The Premier did not mnen-

tion the context.
Mr. J. T. TONKIN: Who is more of a

specialist officer than the Solicitor-
General? Is he appointed for a set term
and Is his appointment reviewed from time
to time?

Sir Charles Court; Does he not come
under a special Act?

Mr. J. T. TONKIN: Who Is moreof a
specialist officer than the Co-ordinator of
Works? Is he appointed for a period of
years and Is his appointment reviewed at
the end of that time?

Sir Charles Court: He is not a specialist
In the same way as a Town Planning Com-
missioner.

Mr. J_ T. TONKIN: I would like to know
what puts the Town Planning Comrnis-
sioner in a class apart from men like the
Under-Treasurer, whom I regard as one of
the most Important servants In the
State, the Solicitor-General, or the Co-
ordinator of Works? It Is all right for them
to be appointed under the Public Service
Act but apparently it Is not all right, in
the opinion of the Opposition, for the Town
Planning Commissioner to be so appcinted.
If there is any logic In that argument, I
fail to see It.

Sir Charles Court: Are you going to alter
the other Acts?

Mr. J. T. TONKIN: The suggestion to
report progress to allow time to look at the
matter again Is merely a delaying tactic
and would not alter the situation In any
way. This has to be decided on Its merits.
We must decide whether the Town Plan-
ning Commissioner ought to be subject to
the Public Service Act and appointed In
the same way as the Solicitor-General, the
Under-Treasurer, the Co-ordinator of
Works, and others or whether he Is some-
body who should be Placed in a specla:1
category.

Mr. Rushton: What about the Conser-
vator of Forests and the Commissioner o
Railways?
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Mr. J. T. TONKIN: I suggest there is
more reason why the Town Planning Com-
missioner should have the Protection of the
Public Service Act and a guaranteed con-
Unuity of employment than a man such as
the Solicitor-General. The reason Is, the
Town Planning Commissioner could run
counter to substantial money interests as
a result of the decisions he makes from
time to time. He could run counter to the
people who have bought rural land and
have put on the pressure to have it zoned
urban land. A man in that position needs
some protection in order to fortify him so
that he is prepared to give his decisions
without fear or favour. If ever there is a
case for protection it is in connection with
the Town Planning Commissioner. This

aple far more than it would with men
lik th C-orinaorof Works, the

Under-Treasurer, or the Solicitor-General.
The Opposition is overlooking this point.
It would be difficult to find anywhere lI
the State Public Service a person '.no Is
more likely to be subjected to pressure and
adverse action than the Town Planning
Commissioner.

Mr. Rushtan: Why change it when it
has been like that since 1928?

Mr. Graham: A typical Tory!
Mr. J. T. TONKIN: That is a fine argu-

ment! Why are changes ever made?
Mr. Rushton: There are so Many other

precedents.
Mr. J. T. TONKIN: Some people eventu-

ally wake up.
iMr. Rushton: It is funny how they wake
iP.Lr J . T. TONKIN: It is commonsense

say that the weight of argument is
liefinitely in favour of putting the Town
?'lanning Commissioner in the position
where he has complete protection and, in
Lhe course of his work, does not have to
monsider the fact that he is coming up for
eappoiatntmn in 12 months' time and if
e were to give a decision which adversely
kifected some powerful interest that could

be the means of terminating his appoint-
ment. It would be wrong to put the Town
Planning Commissioner in that position.
This is what it will do if we limit the
appointment to five years and leave it open
for him to be sacked because representa-
tions have been made to that end as a
result of some adverse decisions which
emanated from him.
SLet us look at the position in another

way. Who stands to gain, other than good
administration, from the course which the
Government desires to follow? Will it
eneflt the Government of the day or any

Individual--or will it act adversely against
ny individual-if the Town Planning

Vomnmissloner Is put in a Position of safety
Vith regard to the continuation of the
ositlon which he occupies?
t Very little argument can be advanced in

yvour of the proposition supported by the
Jpnosition.

Mr. Rushton: Do you intend to change
the position of the Conservator of Forests?

Mr. J. T. TONKIN: I hope the Com-
mittee will see the point and also the
danger which is inevitable if the Town
Planning Commissioner is placed in a posi-
tion of being dependent upon the good
will of influential people for the continua-
tion of his Job.

Mr. Rushton: Does the Conservator of
Forests have this trouble? A lot of money
is involved there.

Mr. J. T. TONKIN: We are dealing with
the Town Planning Commissioner. Neither
the Conservator of Forests nor the Com-
missioner of Railways would be in the
Position which the Town Planning Comi-
missioner Is in.

Mr. Rushton: What about the Director-
General of Transport? You did not make
any complaints about him when he was
appointed.

Mr. 3. T1. TONKCIN: The previous Gov-
ernment made that appointment.

Mr. Rushton: It was debated in the
House. I have been through the debates
and no objections were made.

Mr. 3. T. TONKIN: I heard many objec-
tions made to it.

Mr. Rushton: It was not objected to in
the debate.

Mr. 3. T1. TONIN: What is more, I
still hear them but this Is a different mat-
ter.

Mr. Rushton: It Is a good parallel.
Mr. J. T. TONKUq: Surely the member

for Dale is not suggesting that the
Director-General of Transport is in a
similar position to the Town Planning
Commissioner with regard to the possibil-
ity that adverse decisions could bring about
his dismissal?

Mr. Rushton: The Conservator of For-
ests is in a very similar position.

Mr. 3. T. TONKIN: Nothing like It.
Take the big investments which are made
from time to time by people who believe
when they buy land they have sufficient
strength to ensure they can have the zon-
ing changed.

Mr. Rushton: If that applied nobody
would be able to operate because the Min-
ister is the responsible person.

Mr. 3. T. TONKIN: I am not Implying
it, I am saying It. If I had known I was
going to speak on this matter I would have
brought from my office a cutting from
The West Australian in which is reported
a speech made by the Minister for Town
Planning in the Brand Government, when
he mentioned the pressure which had been
put upon him to change the classification
of land.

Mr. Rushiton: This Is a different posi-
tion.

1403



1404 ASSE24BLY.)

Mr. J. T. TONKIN: If big business is in
a Position to put pressure upon Ministers
who do not have to fear that the pressure
will deprive them of their position, surely
one can appreciate the situation of a Town
Planning Commissioner who, in the exer-
cise of his position, would from ime to
time be obliged to make decisions which
are adverse to some people and which
could be the cause of depriving them of
millions of dollars.

Mr. Rushton: You have lost your argu-
ment. Compare the Positions of Town
Planning Commissioner and Conservator
of Forests.

Mr. J. T. TONKIN: That is the situa-
tion as I see it, and the Government be-
lieves it is necessary that this change be
made.

Sir CHARLES COURT: The Premier,
having taken this Bill out of the hands of
his Minister, has in the course of his
speech given us some of the strongest rea-
sons for adhering to our original proposi-
tion. 1.know he Is a very stubborn man.
He will not change his mind when he has
mad~e a statement about a matter.

Mr. J. T. Tonkin: What is that-never
change his mind?

Sir CHARLES COURT:, No.
Mr. J. T. Tonkin: What about the de-

cision I made with regard to taxing book-
makers and the racing club? Did I change
my mind then?

Sir CHARLES COURT: The Cabinet had
something to do with that.

Mr. 3. T. Tonkin' Did it?
Sir CHARLES COURT: I have been

here a few years now.
Mr. J. T. Tonkin: You have a few things

to learn.
Sir CHARLES COURT: If the Premier

made a statement in this Chamber that
eight was nine, he would argue until to-
morrow morning that what he said was
right. We have been through it before.

I make the point that the Town Plan-
ning Commissioner is quite different from
the people to whom the Premier referred.
The Solicitor-General is in an entirely dif-
ferent professional situation from the
Town Planning Commissioner or the
Conservator of Forests. We introduced a
Bill, which became an Act-I think In
1969-to do what many other countries
had done regarding the position of Solici-
tor-General; that is, to acknowledge this
as a special position. It has been accepted
that the man who holds this position
would normally have the qualifications and
temperament to be a Judge; and to in-
duce a Person of that type to accept the
position as Solicitor-General we brought
down that Statute.

Mr. J. T_ Tonkin: If you appointed him
as a Judge, would you appoint him for a
limited terin?

Sir CHARLES COURT: We gave him
the protection of a situation which Is as
close as possible to that of a judge. We
even gave him a judge's salary and so on.
We provided for the position where the
Solicitor- General was a public servant who
became Solicitor-General, and for the
situation where the Solicitor-General was
not a public servant and became Solicitor-
General. In other words, we trled to write
it into the Statute that he had most of the
benefits and protection of a judge, and
there was good reason for doing so.

But the Solicitor-General is in a pro-
fession which is not subject to the same
changes and does not have the peculiari-
ties of the professions of a Conservator of
Forests, a Commissioner of Main Roads,
or a Town Planning Commissioner. The
Premier also referred to an Under-Treasu-
rer, who is again a man who has certain
qualifications-mainly financial, and it Is
better if he has economic qualifications as
well-and who gives a degree of continui-
ty to the Treasury, but the position does
not have the same peculiarities as that of
the Town Planning Commissioner.

One of the peculiarities of the position
of Town Planning Commissioner is that
he reaches a stage where he exhausts his
potential. I am not suggesting he would
do so in five years. but he could do so in
10 years. Some town planners want to
move into new fields and come to grips
with new Problems. Some of them reach
the retiring age in which ease this does not
arise, but a younger man mzay want to move
into new fields because he has exhausted
his potential as far as this scene Is con-
cerned and may have a potential in ano-
ther scene. When his term expires, it Is
the responsibility of the Government of
the day to look at the situation with Integ-
rity. it might say, "Here is a man who
is In the middle of a plan, who has new
ideas, and who is full of enthusiasm and
potential", and it would renew his appoint-
ment. The town planner might say, "I
have done my Job here; the original ob-
jectives of 10 years ago have been imple-
mented. I feel I can go into other fields.
and I do not think we have the same mut-
ual interest and enthusiasm as we had
previously." In that case a new appoint-
ment would be negotiated.

Mr. J. T. Tonkin: Could you give an ex-
ample?

Sir CHARLES COURT: Many of the
former Town Planning Commissioners
have moved around the world. I believe
Gordon Stephenson Is a -great town plan-
ner and has a very gooti approach to town
planning.

Mr. J. T. Tonkin: He is still planning.
Sir CHARLES COURT:. Yes, but be

moves from one field to another. He weal
back to university life for a while, ther
to consulting work. He went to othe
States and to Canberra. He ba extende&
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his life, not only in the ordinary sense but
he has also Increased his professional
status and enthusiasm and taken a new
lease of life each time. I understand he
has taken on a new position with the Perth
City Council in order to look at the City of
Perth again. This man has moved from
one field to another, which is not un-
common.

If we pin a man down here forever and
say, "For the rest of your working life you
are the Town Planning Commissioner'.
it will be the beginning of the end of that
man's fertile thinking. If at the end of
five years he is virile, has new ideas, and
is still pouring out a potential, obviously he
will want to go on, which is just as tIn-
portant as the Government wanting him
to go on. He will want to go on and the
Government will want him to go on.

I will deal briefly with the question the
Premier raised about the pressures to
which the Town Planning Commissioner
is subjected. Of course he Is subjected to
pressures. Only a generation ago the Con-
servator of Forests was subjected to more
pressures than most people are.

Mr. J. T. Tonkin: I will not concede
that.

Sir CHARLES COURT: There were
Royal Commissions, Select Committees,
and continual arguments.

Mr. J. T. Tonkin: There was not the
money involved that is involved In town
Planning.

Sir CHARLES COURT: In those days it
was a vital industry and the rights to
timber were contested. That has settled
down. There are pressures with town
planning, but the Minister sits over the
*commissioner as far as those pressures are
concerned and the Town Planning Com-
missioner is insulated from them. The
Pressures are put on the Town Planning
Commissioner, his staff, the local authori-
!ties, and the Minister, but that is forever
with us. When somebody tries to put
pressure on. how far has he got in this
State under the Present system? Mr.
Lloyd was always very quick to say to his
Minister, and his Minister to the Govern-
ment. "We should not agree to this for
the following reasons."

The pressure can be put on anyone in
various circumstances. I dismiss that as
being of no consequence.

Mr. J. T. Tonkin: Of course you can
because you are familiar with It.

Sir CHARLES COURT: I resent that.
Mr. J. T. Tonkin: You can resent It as

much as you like.
Sir CHARLES COURT: I am familiar

with resisting pressure. If the Premier
likes to take that further, I will be quite
sappy about It

SMr. J. T. Tonkin: I might accept your
vitation.

The CHAIRMAN: The Leader of the
Opposition has one minute.

Sir CHARLES COURT: In conclusion I
wish to say that the Town Planning
Commissioner is subject to no more pres-
sure in these things than other people.
His protection was inbuilt In the Act, per-
haps more so than Is the case with other
appointments. When the Act was framed
originally, the Government was conscious
of this possibility. Therefore a lot of statu-
tory protection has been built in around
the commissioner and the Minister. For
that reason I believe we should stick to
the system we have, and no different argu-
ment has been advanced yet by the Gov-
ernment. If we do what the Government
wants us to do, we will start on the road
to having, in 10 years' time, a person who
simply lives out his working life rather
than facing It as a challenging professional
career as it Is at the moment.

Mr. Hutchinson: That Is the danger.
Amendment put and a division taken

with the following result-

Mr. Insisis
sir Charles Court
Mr. Coyne
Dr. Dadour
Mr. Hlutchinson
Mr. A. A. Lewis
Mr. E. H. M~. Lewis
Mr. Mopharlin
Mr. Mensaros
Mr. Nalder
Mr. O'Connor

Mr. Bertram
Mr. Brady
Mr. Brown
Mr. Bryce
Mr. Burke
Mr. Cook
Mr. Davie
Mr. Fletcher
Mr. Grahamn
Mr. Hartrey
Mr. Jamieson

Ayes
Sir David Brand
Mr. Grayden
Mr. Gafer
Mr. W. A. Manning

Ayes- 2 1

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
M r.
Mr.
Mr.
Mir.

.qoea-21
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

O'Neil
Ridge
Runciman
Rlushton
Sibson
Stephens
Thompson
R. I,. Young
W. 0. Young
I. W. Manning

(Teller)

Jones
Lapham.
May
Mcver
Moiler
Norton
Taylor
A. R. Tonkin
J. T. Tonkin
Harman

(Teller)
Pairs

Mr .Noes
r..D. Evans

Mr. Bickerton
Mr. Sewell
Mr. T. D. Evans

The CHAIRMAN: The voting being
equal. I give my casting vote with the Noes.

Amendment thus negatived.
Mr. RUJSHTON: As the other amend-

ments are related to the first amendment,
it would be a fruitless exercise to argue
ea~ch one. I therefore will not proceed
with the other amendments on the notice
paper.

Clause Put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
House adjourned at 11.17 p.m.


